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AsnaBypsH J. H., Peuibceknii K. A.
CIIoIlyY, Cankr-IleTrepOypr

IIPABOBBIE ACIIEKTbBI 3AIIIUTBI ABTOPCKHUX IIPAB
HA AJITOPUTMBI U UCKYCCTBEHHBIN UHTEJJIEKT

In¢ppoBuzanus U NpaBoBbIe BHI30BbI

[udpoBuzamus akTUBHO MPOHUKAET BO BCE cPephl )KM3HM, BKITIOUAS COIUATb-
HYI0, MOJUTUYECKYH0, SKOHOMHUYECKYIO U JyXOBHYIO. OHAa MPUHOCUT 3HAUYMTEIbHBIE
BBITOJIbl, TAKUE KaK YIPOILCHHE KOMMYHUKAIUH, CO3/1aHUE KOHTEHTA U JOCTYITHOCTb
paHee IuTapHbIX GopM UCKyccTBa. OHAKO 3TO CO3JACT U HOBBIE BBI30BHI, BKIIFOYAS
HEOOXOIMMOCTh aJanTaliy 3aKOHOJATEIbCTBA K YCIOBHUSAM LHU(POBOro 00OIIECTBA.
[lepen mpaBOBOI CUCTEMOI CTOUT 3a]1aya PEryJIMPOBAHUS HOBBIX TEXHOJIOT UM, YTOOBI
coXpaHuUTh QyHJaMEHTAJIbHBIC MPaBa, TAKUE KaK MPaBO Ha JUYHYIO KU3Hb U CBOOOTY
JIMYHOCTU. BakHeunien 3aadeit aBiseTcs CO3JaHue €IUHOro MPaBOBOTO MOAX0AA K
TE€XHOJIOTUYECKUM U3MEHEHHUSIM.

AJITOPUTMBI KaK 00bEKT NMPABOBOI0 PeryJITUPOBAHUSA

AJTOPUTMBI TIOJYYHIIM IIMUPOKOE MPUMEHEHUe Oyaronapsi HHPOPMAIMOHHBIM
TE€XHOJIOTUSIM, HO B POCCUMCKOM 3aKOHOAATEIbCTBE OHU HE UMEIOT MPSIMOM MPABOBOM
oxpansl. OXpaHa pacnpocTpaHsAeTcss Ha mporpamMel 11t 9BM, koTopeie npupaBHUBA-
I0TCSI K JTUTEpaTypHbIM ITpou3BeeHusIM. OTHAKO aITOPUTMBI KaK aOCTpaKTHBIE MOCe-
JIOBATEJIBHOCTU JEUCTBUM MCKITIOUYEHBI U3 CUCTEMbI OXPaHbl, YTO MOAUYEPKUBAET MPO-
OeJIbl B TPaBOBOM PETYIMPOBAHUH. AHATOTUYHBIN MOIX0]T HAOTIOIAETCs ¥ B €BPOTICHi-
CKOW IpaKTHUKE: 3alUTa PACIPOCTPAHSIETCS TOJbKO HAa MPOTpaMMHBIA KOJ, a HE Ha
KOHIIENTYaJIbHbIE OCHOBBI AJITOPUTMOB. DTO MPEMSITCTBYET MOJTHOLIEHHON OXpaHe UH-
TEJUIEKTyaJIbHBIX MPAB CO3aTENEH.

IIpo6s1eMbl aBTOMAaTHU3MPOBAHHOM 00PA0OTKH JAHHBIX

PacnpocTpanenue anroputMoB B 00pabOTKE MEPCOHANBbHBIX JTAHHBIX CO3JAET
3HAYUTENIbHBIC PUCKU, BKJIIOUasi yTeuku nHpopmanmu. [Ipumepom sBIsieTCst cydaii ¢
YTEUKOM JIaHHBIX TOJIb30BaTenel cepBuca «Aumnexcy. Takue cutyamnuu TpeOyroT yCcH-
JICHUS 3allUTHI JAHHBIX, BKJIIOYas o0s3arensHoe mudpoBanue. [IpaBoBas perynsmus
JIOJKHA YUUTHIBATh MHTEPECHI TpaXkaaH U o0ecrieurnBaTh 0ajJaHC MEXIy aBTOMaTH3a-
IIUEH MPOIECCOB U 3AIMUTON MEPCOHATBHBIX JaHHBIX. 3apyOe)KHBIC TIPAKTUKH, TAKHUE
kak perinameHT GDPR, yxe HampaBiieHbl Ha yCUIEHUE KOHTPOJIS 32 00pabOTKOM AaH-
HBbIX, HO B POCCHUMCKOM 3aKOHOJATEIhCTBE MOJOOHBIE HOPMBI HYXKJAIOTCS B JIOpa-
00TKe.

HckyccrBennsnlii uHTe/1eKT (MW) 1 aBTOpCKME IPaBa
6



W cKyccTBEeHHBIN HHTEIJIEKT CIIOCOOEH T€HEpUPOBATh MPOU3BEICHUS HCKYCCTBA,
JUTEPATYpPbl U HAYKHU, KOHKYPHUPYS C YETOBEKOM 110 3P dekTuBHOCTH. OHAKO 3aKOHO-
natenbcTBo PO (ct. 1228 'K P®) orpannunBaeT aBTOPCKOE MPABO TOJBKO JTUYHBIM
MHTEJUIEKTYaJIbHBIM BKJIAIOM YEJIOBEKA. DTO CO3AET MPABOBOM BaKyyM B OTHOLLIEHUH
npousBefieHul, co3ganubix M 6e3 HermocpencTBeHHOro yyacTus yeaoBeka. Mexy-
HapOJHbIE MOAXOAbl BapbUPYIOTCS: B BennkoOputanuu aBTOpoM MpHU3HAETCS pa3pa-
OOTYMK WJIM MHUIMATOP Tpoliecca, Toraa kak B EC npeaiokeHo co3aanue crenuaib-
HOTO MpaBoBoro craryca mist MW, Poccuiickoe 3aKOHOAATENBCTBO TOIKHO YUYECTh ATH
IPELEAEHTHI U1 KOMIIEKCHOTO PETYJIUPOBAHUSA.

IIpobaemaTnka npaBoBoro craryca U

OnHoit u3 o6cyknaembix nHuIMaTuB B EC siBIseTCs co3anme KaTeropuu "Tex-
Huyeckoro ymna" g MW, Dto mpeanonaraer HaJlel€HUE UCKYCCTBEHHOTO WHTEN-
JIEKTa IPaBOCYOBEKTHOCTBIO, UTO OTKPBHIBAET BO3MOKHOCTH ISl PETYJISILIUN, HO BBI3bI-
BACT CIJIO’KHBIE DTUYECKUE U IOPUIAYECKUE BOIPOCHL. [ JIaBHBIM apryMEHTOM NPOTHUB
aBisieTcst orcyTcTBHe y I coOCTBEHHOr0 MHTEpECa B 3alIUTE CBOMX PE3YJIbTATOB, TAK
KAaK OHM OCTAIOTCSl THCTPYMEHTAMH, CO3JaHHBIMH YEJIOBEKOM. 3a/1a4a IIpaBa — 3aliuTa
UHTEPECOB pa3padOTUMKOB U MOJIb30BATENECH, 2 HE TEXHOJOTHI KaK TaKOBbIX.

IIpenJio:keHus 1Mo COBEPIIEHCTBOBAHMIO 3AKOHOAATEIbCTBA

Hns  ycrpaHeHus  mpoOeloB B 3aKOHOAATENbCTBE  IpeaJiaraeTcs:
[TepecmoTpeTh noHsATHE "TBOPUYECKUM BKIIA]'", 4TOOBI OHO BKJIIOUYAJIO PE3YJIbTAThI Aes-
TEIBHOCTHU nn, CO3/IaHHbIE B paMKax 3aJIAaHHBIX mapameTpoB.
Pa3rpannuunTh npaBa Ha BHyTpeHHUE pe3ynbTaTsl padotel MW (s hpyHKIMOHMpOBa-
HUSl CUCTE€MbI) U BHEIIHUE (IPOU3BEIACHUS, NTPEAHA3HAYEHHBIE IJIsl MOJIb30BaTENEH).
Jononuuts ['paxnanckuii kogekc PO HopmaMu, pernaMeHTUPYOIUMU TEHEPaLuIo,
UCIOJIb30BAaHUE U MPABOBYIO 3aIUTY pe3yiabTaToB M. 910 mo3BonuT obecneunts 3a-
IIUTY UHTEPECOB BCEX YYACTHHUKOB IpOLIEcca, BKIIIOUask pa3pabOTUMKOB, BIIaIEIIbIEB
Y TI0JIb30BATENIEN TEXHOIOTHUM.

3akirouenue

CoBpeMEHHOE 3aKOHOAATENBCTBO HE YCIEBAET 3a Pa3BUTHUEM TEXHOJIOTH,
BKJIFOYAsl AJITOPUTMBI M UICKYCCTBEHHBIN UHTEIUIEKT. /{151 3 (heKTUBHOM 3alIUThI TpaB
Ha pe3yJbTaThl UX JIEATEILHOCTH TpeOyeTCsl 3HAaUUTENIbHOE peopMUpOBaHUe TPaBo-
BOI cucTemMbl. He0OX0AMMO yUUTHIBATH KaK MEXKIYHAPOAHBINA OMBIT, TAK U OCOOEHHO-
CTH HAllMOHAJIBHOI'O PETYJUPOBaHus. BHECEHNE N3MEHEHNI B POCCUNCKOE 3aKOHO1a-
TEIBCTBO MTO3BOJIUT YCTPAHUTH IIPABOBBIE KOJUIMU3UU U CO3AAaTh CTUMYJIBI IS 1aJbHEH-
IIEr0 pa3BUTHsI TEXHOJOTUM, COXPaHAsl IPU 3TOM OajJaHC MHTEPECOB Pa3padOTUUKOB,
[0JIb30BaTeNIel U 00IECTBA B LIEJIOM.



bagoxkuna K. 1.
CIIoIlyY, Cankr-IleTrepOypr

COTPYAHHUYECTBO POCCUHU U ADPPUKU B COEPE bOPbHbbI
C TEPPOPU3MOM: ITOJIUTUKO-TIPABOBOM AHAJIN3

B Hamm 1HU y Bcero MUPOBOTO COOOIIIECTBA MPUCYTCTBYET OOJIBIION HHTEPEC K
apUKaHCKOMY PETHOHY, KaK K 3HAUMMOMY MapTHepY, 1 Poccus He uckitoueHue. JIBy-
CTOpOoHHee coTpynHuuectBo Poccuiickoit ®@enepanun u AQpUku UMeEET JIMHHYIO U
TpYyKecKyto ucropuro emie co BpemeH Coroza CoBerckux ComuanuctTuieckux Peciry0-
k. C KaXIbIM I0/I0M OHO Bce OoJiblIe U OOJIbIIIe pa3BUBAETCA U YKPEIUIAETCS B pa3-
JUYHBIX )KU3HEHHO BAYKHBIX 001acCTsIX, TAKMX KaK 0€30MacHOCTh, 00pa30oBaHUE, CEllb-
CKO€ XO35IMCTBO, TOPTOBJISl, DHEPTETUYECKAs ITPOMBIIUICHHOCTD, 3PaBOOXPAHEHUE,
o0opoHa u Apyrue. OgHaKO B OCIEIHUE TOAbl 0C000€ BHUMAHUE YIEISIETCS apTHEP-
CTBY B BOCHHO-TEXHHMUYECKOW cepe, HalpaBiIeHHOMY Ha OOprOy C TeppopucTHYe-
CKMMH M MOBCTAHYECKUMH TPYNIUPOBKAMH, TaKUMU Kak «Anb-Kanna», «boko-Xa-
pam» u «UI'MJI», koTOopbIE pacpoOCTPaHWINCh HA BCEW TEPPUTOPHUHM KOHTUHEHTA. B
paMKax MpPOBEJCHUSI aHTUTEPPOPUCTUYECKON Kammnanuu, Poccust 1 Heckobko adpu-
KAHCKHX CTpaH, Takue kak Hurep, Manu, bypknna-®aco n Yag noanucanu cornamnie-
HUS1 O BOGHHOM COTPYAHUYECTBE, YTO MPEACTABISET COO0M OOJIBILION HHTEPEC IS U3Y-
YEHUS U aHAJIN3a C TOUYKU 3pEHUS TPABOBOW U MOJUTUYECKON B3aMMOCBSI3H.

Take akTyaJbHBIM SIBJISIETCS BOIIPOC O CTAHOBJIEHUU A(QPUKU OJHUM U3 KITIO-
4yeBbIX MapTHEPOB 1151 Poccuiickoit @enepaiiuu B chepe 000pOHbI, 2 HIMEHHO B O0phoe
C TEPPOPU3MOM HA KOHTUHEHTE. BaKHO MOJYEPKHYTh, UTO B HBIHEIIHEN I'€OIOJIUTH-
YecKoi cuTyar MOCKBa cTapaeTcsl 3HaUUTEIbHO YKPENUTh MapTHEPCTBO ¢ adpu-
KaHCKMMHU CTPaHaMHU U TIOMOYb UM OOPOTHCS C TEPPOPU3MOM, KOTOPBINA HAPYIIAET Cy-
BEPEHUTET rOCYIapCTB U BHOCUT JI€CTaOMIN3aLIMIO U Xa0C.

B cBs3u ¢ 3TUM OCHOBHBIE 33]1Ja4H UCCIEAOBAHMS — 3TO 1) U3YUUTH COTJIALICHUS,
noanucanHble Mexxay Poccueit u Appuxanckumu ctpanamu Hurepom, Manu, Byp-
kuHa-Paco u Yaom B paMKax BOCHHO-TEXHHUECKOTO COTPYAHUYECTBA; 2) MPOBECTH
JCTAJIbHBIM aHAJIU3 COIVIAIEHWW B paMKax OIPEIEJICHUS KIIFOYEBBIX HAIIPaBJICHUU
NapTHEPCTBA; 3) ONMPENSIUTh BAXKHOCTh STUX COMVIAINICHUH M WX TIEPCIICKTHBY B paM-
Kax OOpPHOBI C TEPPOPUCTHUCCKIUMU M TIOBCTAHUYECKUMU TPYITITUPOBKAMHU.

DopMaTbHO-FOPUANYECKHM, CPABHUTEIBHO-TIPABOBOM METO/IbI, a4 TAKXKE METOL
aHaJIM3a UCIIOJIb3YIOTCS JJIsl BBISBICHUS BaKHBIX aCIIEKTOB BOSGHHOI'O COTPYIHUYECTBA
Poccun u Adpuku u onpesenenus ero JaJbHEUIIIUX MEPCIIEKTUB, HAIIPABICHHBIX HA
060pbOy € TEPPOPUCTUUECKUMH U TOBCTAHYECKUMU IPYHNITUPOBKAMH, EHCTBYIOIIUMU
Ha TeppUTOpUH ahpuKaHCKUX rocyaapcTB. C MpakTUUECKON TOUKH 3peHus paboTa Mo-

KET OBITh HCIIOJIb30BAaHA IMPU M3YUYEHUM CTPATErMUYECKUX HAIpPABICHUA BHEIIHEH
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noJuTUKU Poccuu, opueHTUPOBAaHHOM HA COMMKEHUE U YKPEIUICHUE COTPYIHUYECTBA
¢ agppukanckumu ctpaHamiu. MccnenoBanre packpbiBaeT BAXKHOCTh IMapTHEPCTBA € ad-
PUKAHCKUM KOHTMHEHTOM, & TaKX€ MOJUYEPKUBAET KPENKHUE ABYCTOPOHHHE OTHOIIIE-
HUsI, UMerolre cBoe Hauaso eme co Bpemen CCCP.

Takum oOpazomM, omnpenensercs, yTo Adpuka SBISIETCS OCHOBHBIM IMAPTHEPOM
Poccum Ha MmupoBoii apene. Kak mokaspIBaeT NpakTrka, B3aUMOAECHCTBUE U COTPY IHU-
YeCTBO B BOCHHOU cdepe Mex Ty MOCKBON M YEpHBIM KOHTHHEHTOM YK€ MPUHOCHT
MOJI0KUTEIbHBIE U PE3YJIbTATUBHBIC YCIEXU, TEPPOPUCTUUECKAS YTPO3a B HEKOTOPBIX
pEruoHax yMEHbIIAETCs, TUIEHHBIE OCBOOOXKIAIOTCS, YTO TOBOPUT O MIPOYKTUBHOCTH
JNEUCTBYIOIIUX cornamenuil. [lepcriektuBa 3TOro mapTHepCTBa JOJITOBPEMEHHAS U
CTPAaTETUYECKU BBITOIHAS ISl 0OEUX CTOPOH.

Bapcersin K. C.
CIHBILY, Cankr-IleTepOypr

HACHWJIME B OTHOUEHUMU JETEMN, MEPBI TIPO®UJIAKTUKA

DeHOMEH HACHJIHS, SIBJISISICH HEOTHEMIIEMOU YaCThIO COITMATLHOM CYIITHOCTH Ye-
JIOBEKa, MPOJI0JKAET OCTABAThCSl aKTyaJIbHOUM MpoOsiemMoil B objactu 00phObI ¢ Tpe-
CTYIHOCTBIO. HacTosiiee rccneoBanre HalrpaBIeHO Ha aHAJIN3 MHOXECTBa (opM, Ka-
TErOpUH M aCTICKTOB HACHJIBCTBEHHBIX JICHCTBHM 1O OTHOIIIEHHUIO K JICTSIM B COBPEMCH-
HOM obmiectBe. Hacuiue mpeactaBisieT co0oil MpOsIBJICHUE arpeccuu, Mpu KOTOPOM
WHIUBUJ] CTPEMUTCS NMPUUYUHUTH BPEJ OKPYXKAIOIIMM, YTO yrpokaeT 0e30MacHOCTH
BCEX WICHOB 00mIecTBa. Takol MOAX0 ] 9acTO KOPEHUTCS B MCKAXKEHHOM BOCIIPUSTUN
MUpa U JICBUAHTHOM MOBe/eHNHU. [I[puMeHeHne Hacuins B OTHOIIICHUH JIETEH | TO/-
POCTKOB MOYKET TOBJICYb 32 COOOH aHTHCONUABLHBIC TCHICHIIUN U IPUBOIUTH K HApy-
IICHHUIO UX ITOBEJICHYECKUX HOPM U OPUCHTHUPOB.

B nanHO# paboTe paccMaTpUBaeTCs MICUXOJIOTMYECKUH aclieKT WHIUBHUIOB, CO-
BEPIIAONINX HACHJIHCTBEHHBIC JEHCTBHUSA, a TAK)KE€ MEPHI IIPABOBOTO PETYIMPOBAHMS,
HampaBJIeHHbIC Ha oOecrieueHre 0e30MacHOCTH HeCOBEpIIIeHHOIeTHUX. HexBaTka npe-
BEHTHBHBIX Mep 10 00phOE C HaCUIIMEM MPUBOJIUT K O€3HAKA3AaHHOCTH, YBEITUICHUIO
YKCJIa HACHIICTBEHHBIX MPECTYIUICHUHN M MX U3MEHEHUIO, KaK B (DU3NYECKOM, TaK U B
TICUXOJIOTUYECKOM IIIaHe. METOIOIOTMYEeCKUi TOIXO01 MCCIICOBAHUS BKJIIOYAET B
ceOs aHaNM3 ACMCTBYIOIETO 3aKOHOAATENLCTBA, KACAIOIIET0Cs 3aIIUTHI ITpaB aeTeil. B
JTaHHOW paboTe paccMaTpPUBAIOTCS BaXKHBIE MEPHI MPOPUIAKTHKH, KOTOPbIE HEOOXO-
MO pa3padaThiBaTh U BHEAPSTH, OMUPASICh HA MHTEPECH HeCOoBepIIeHHOIeTHUX. Oc-

HOBHBEIMH OOBEKTaAMH BO3I[€I‘/JICTBI/I${ HOJDKHBI BBICTYIIATb HWHCTUTYTBI CCMBbH H
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00pa30BaHHUsl, TOCKOJIBKY IMEHHO OHH 3aKJIa/IbIBAIOT OCHOBBI JJI1 BOCIIUTAHUS 3aKO-
HOTIOCJTYIITHBIX TPaXXJaH C YETKOU rpaxaaHcKoi nmo3uie. CucreMmbl NPOoUIaKTUKU
HACUJIMS UTPAIOT KITIOUEBYIO POJIb B CHUKEHUU YPOBHS MPECTYIMHOCTU, MOBBIIIEHUN
IPaBOBOM KYJITYPHI U MIPABOCO3HAHUS 00IIECTBA, a TaKKe B O0OphOE C IPABOBBIM HHU-
TUJIN3MOM CPEJIA MOJIOJICKH.

UccnenoBanusi BO3BHUKHOBEHMUS, 3BOJIIOIMU U PUMEHEHHUS HACHIINSI IPOTUB Jie-
TeH TIOJTHUMAIOT BaXKHBIE TEOPETUUECKUE BOITPOCHI O 3aIIUTE MPAB U CBOOO T TPaXaaH.
BaxxHo ynienuTh 0c000€ BHUMAaHHUE MOHATUAM IICUXOJIOTMYECKOTO HACUITUS U €T0 BJIH-
SITHUIO Ha JIETCKYIO TICUXUKY, (POPMHUPOBAHUE JIMUHOCTHBIX KaUY€CTB M HPABCTBEHHBIX
OpUEHTUPOB. M3yuuTh NpakTUUECKHE MEPhI, HANPABIECHHbIE HA CTA0OMIN3ALIUI0 CUTY-
anuu B cdepe 3aluThl IPaB U 3aKOHHBIX MHTEPECOB peOEHKa Kak CyObheKTa mpa.a.
Hcropuueckn Hacuime UMENO IMHUPOKOE PACIIPOCTPAHEHUE, UTO OOBSICHAETCS OIIyIIIe-
HUEM Oe3HaKa3aHHOCTH, a TaKXke mpobieMaMu B cepe MeHTpaTn30BaHHON BIIACTU U
rOCYyJapCTBEHHBIX CTPYKTYP, CIIOCOOHBIX KOHTPOJIUPOBATH CUTYaIU0. JIFO1 HepeaKo
npuOerajii K HaCWIHIO, UCXOJId U3 JIMYHBIX yOexkJAeHUN o no0pe u 371e, camoCTos-
TEJIbHO MPUHHUMAsI PEUICHUS] U BBIHOCS MPUTOBOPHI 00BUHsSIEMbIM. Ha cerogusinmii
JI€Hb OCHOBHbIE MPUYMHBI HACUJIUSL OCTAIOTCS HEU3MEHHBIMU: 3TO T'OJI0JI, COL[UATBHOE
HEPABEHCTBO, IJIOXKE YCIOBUS )KU3HU, a TAK)KE 3aTPYIHEHUS C JOCTYIIOM K 00pa3oBa-
HUIO U TPYJIOYCTPOMCTBY, Cpeu Mpounux (haKkTopoB.

[Icuxonoruueckoe HaCUIME 3a4acTyl0 CIY>KUT OTIHPaBHOW TOUYKOM isi Ooisee
Cepbe3HbIX (HOPM arpeccu, BrIpaxkaromencs B (pU3nueckoM BO3AEHCTBUN CO CTOPOHBI
arpeccopa. B ceMbsix, rae nmposiBisieTCsl HACUJIME, OCHOBHBIMU (PaKTOpaMH, Crocoo-
CTBYIOLUIMMU 3TOMY, SIBJISIIOTCS HEIOCTATOYHAs MEeAarornyeckasl KOMIEeTeHTHOCTh Po-
JUTENEeH, OTCYTCTBUE SMOLMOHAIBHON 3PENIOCTU U AMIIATUH, & TAKXKE HaJTU4He Bpe-
HBIX TPUBBIYEK, TAKUX KaK 3aBUCUMOCTb OT HAPKOTHUKOB, aJIKOTOJISI UJTM a3apTHBIX UTD,
IICUXUYECKUE PACCTPOMCTBA U HETATUBHBIN ONBIT, IEPEKUTHIA B IIPOLIOM.

Ha ocHOBe BBINIEU3T0)KEHHOTO MOKHO 3aKIIOYUTh, YTO HACUIIUE B CEMbE U 00-
IIECTBE B OTHOIICHUH JCTeH HEN30€KHO MPUBOINUT K CEPHE3HBIM HETATUBHBIM TOCTIE]-
CTBUSM, BKJItOUas (PU3MUYECKUE U TICUXOJOTMYECKUE PACCTPOICTBA, HEIOBEPHUE K OKPY-
KAIOLIUM, MTOBBIIIEHHYIO TPEBOXKHOCTb, CKIOHHOCTh K CAMOYOUICTBY U arpeccuro 1o
OTHOUIEHUIO K JIPYTMM 4YieHaMm OOIIecTBa. YUMThIBasg TO, YTO 3aKOHOIATEJIbCTBO
CTPOrO 3aMpeniaeT UCIOIb30BaHUE HACUIIMS MPOTUB HECOBEPLICHHOJIETHUX, CIIEIHA-
JU3WPOBAHHBIC OPTAHM3AIMU AKTHUBHO YYACTBYIOT B MPOMUIAKTUYECKUX MEPOIPHUsI-
TUAX. DT UHULMATUBBI HAIPABJIEHbBI HA CHUKEHNUE BOBJICUEHHOCTH JIETEM B MIPECTYII-
HOCTb U 00€CIEUEHNE UX 3aIIMTHI, YTO MOJUEPKUBAET BAXKHOCTh OOILECTBEHHOTO y4a-
CTHUS M OCBEJIOMJIEHHOCTH B JIaHHOM IIpoOsieMe.

MexayHapoaHble OpraHu3alii UrPaloT aKTUBHYIO POJIb B O0OphOE C HACUIIUEM
B OTHOIICHUM JETeH, pa3pabaThiBasi ClielUaIbHbIE JOKYMEHThHI U PEKOMEHIAluU IS

IMOBBINICHUA OCBCAOMJICHHOCTH O HAPYHICHHUAX IIPAB HCCOBCPHICHHOJICTHHUX. Onu
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3aHUMAIOTCS CO3/JaHHEM MPO(PIIAKTHIECKUX OYKJIETOB M OCYIIECTBISIOT MIHPOKYIO
OTJIaCKy Pa3JIMYHBIX (OPM HACHIIUS W MPECTYIUICHUN, YTPOXKAIOIINX KU3HH, 30PO-
BBIO 1 0€30MMaCHOCTH JIETeH. DTH YCHIIHS CBUICTEIBLCTBYIOT O BEICOKOM YPOBHE BOBJIC-
YCHHOCTH OPraHM3alliii B Pa3BUTHEC W YJIYYIICHUE MEp 10 MPOPHUIAKTUKE U 3aIlHUTE
IIpaB JICTCH MOBCEMECTHO.

IToromy ciemyer, 4ToO MpaBOBOE BOCIIMTAHKE TPaXKJIaH, B 0COOCHHOCTH KaTero-
pUii HaceJICHHUsS, KOTOPhIC BXOIST B COCTAB MHCTUTYTOB CEMbU M 0OPa30BaHMS, SBJIS-
€TCsl BAXKHOW YacThIO B Mpoliecce ooecreueHus 01aromnoayyunsi, 0e30MacHOCTH U UHTE-
PECOB HECOBEPIICHHOJIETHUX, KOTOPHIE PUCKYIOT OBITh MOJABEPTHYTHIMH Pa3IMIHBIM
(dbopMam MposIBICHUS HACWIIMSI, TaK KakK SIBJISIOTCS Harbosee yA3BUMOM 4acThio 00111e-
CTBa.

bekkysaos . M. Y., UcaeB A. B.
CIIoITY, Cankr-IleTepOypr

NPUHIUIIBI YTOJOBHOI'O IIPABA B POCCUMCKOHN ®EJIEPAIIMA U
PECITYBJIUKE Y3BEKUCTAH

[IpuHIUIIBI YTOJOBHOTO IIpaBa MPEACTaBIAIOT cO00H (hyHAaMEHTAIbHbBIE MOJIO-
KEHUS, JIeXKAIIIEe B OCHOBE YTOJIOBHOT'O 3aKOHOATENbCTBA U MTpaBonpuMeHeHusi. OHU
00€ecreynBaT LEJOCTHOCTh CHUCTEMbI YTOJIOBHOTO IpaBa, CO3[aBas OCHOBY JJisi
YCTOWYUBOTO PETYIUPOBAHMS M CHIpaBeIMBOCTH. Kaxkpiil mpuHnum, Oyab TO 3aKOH-
HOCTh, HEOTBPATUMOCTh HaKa3aHUsI WK CIIPABEAJIUBOCTD, 00JIa/1a€T CAMOCTOSTEIHLHOM
LEHHOCTBIO, ONPEIEN KIIFOUEBbIE HANPABIECHUS YTOJOBHO-IIPABOBOM J€ATEIbHOCTH.
Bmecrte o popMHUPYIOT METOOIOTHYECKYIO OCHOBY yTOJIOBHOTO MpaBa, MO3BOJISS
eMy 3(Q(PEeKTUBHO BBINONHATh COLMANbHBIE (YHKIMHU U OOECHeunBaTh COIJIACOBAH-
HOCTh 3aKOHOJATEIbHON U MPaBONPUMEHHUTENIbHONW MNpakTUKU. [IpuHIMIBI 3a1ai0T
paMKH ISl TPaBONPUMEHEHHUsI, CHUXasi BEPOATHOCTh MPOU3BOJIA U TIOMOrasi IOCTUYb
OaslaHca MeXy 3aluTON 00IIecTBa U COOIOIEHNEM TTpaB JTUYHOCTH.

Ponp nmpuHIMNIOB yroJIOBHOTO IpaBa B MPABOBOM CHUCTEME 3aKIIIOYAETCS B UX
CIIOCOOHOCTH O0ecneYnBaTh CTAOMJIBHOCTh M CUCTEMHOCTh 3aKOHOJATENIbCTBA, a
TAK)K€ aJjalTalUIo K COUUAIbHBIM U3MEHEHUSAM. J[aHHBIE TPUHIUIIBI OTPAKAIOT UJIE0-
JIOTUYECKUE U PETYJISTUBHBIE LICHHOCTH, KOTOPbIE MTPOHU3BIBAIOT BCIO MPABOBYIO CH-
CTEMY U MOMOraroT (OpMHPOBATH MPABOBYIO KYJbTYpY M yBaxkeHue K npay. [Ipun-
LMIIBl YTOJIOBHOTO IPaBa HAIIPABIISIIOT CY/Ibl IPH BBIHECEHUU IIPUTOBOPOB, ITPENOTBPA-
mas CyObEeKTUBHbBIE M IPOTUBOPEUMBBIE TOJKOBAHUS 3aKOHA, UTO YKPEIUISIET JOBEpUe

rpaXkJlaH K MMpaBocyu0. B npaBoBoil cucTeMe OHM TAKXKE€ UTPAIOT BOCIUTATEIbHYIO
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poiib, GOpMHpPYST YBOKECHHE K MPABY U CIPABEIJIMBOCTH, U CIIYXKAT OPUCHTUPOM IS
pa3pabOTKU HOBBIX HOPM U KOPPEKTUPOBKHU JEHCTBYIOIIUX, YTO OCOOCHHO BaXKHO JIJIsI
pa3BuTHUs cOAIAaHCUPOBAHHOMN YTrOJIOBHOM MOJIUTHKHU.

[IpuHIUTIBI YTOJIOBHOTO MpaBa MPeCTaBISAI0T cO00M (hyHAaMEHTaIbHbBIE UIEH,
OTIPEIEISIONTUE COJEP KAHKUE U IIEIH YTOJIOBHO-TIPABOBOM CUCTEMBI U CITyXKaIllHe OpH-
E€HTUPOM JIJIs1 3aKOHOATeNsI U mpaBonpuMenuTens. OHu fenstcst Ha 6a30Bbie (001IHe
JUIsl BCEX OTpaciield mpaBa, HalpUMeEp, CIPaBEIJIMBOCTh U 3aKOHHOCTh) U OTPACIIEBBIC
(XapakTepHbI€ TOJBKO JJIs YTOJIOBHOTO MPaBa, TAKKE Kak BUHOBHAS OTBETCTBEHHOCTD
U HEOTBPATUMOCTh Haka3aHwusi). Takyke BBIIEISIOTCS MEXOTpACIEBble MPUHIIUIIBI,
OXBaTBIBAIOIINE HECKOILKO MPABOBBIX Chep, U MPUHITUIIBI IPABOBBIX UHCTUTYTOB, OT-
paxkarolue oTJeIbHbIe KaTerOpUH, KaK, HalpuMep, MPECTYIUICHUE WU HaKa3aHHe.

VYronosHoe nipaBo Poccuiickoii ®enepanuu u Pecyonuku Y30ekucran umeeT
CXOKHE€ YepThl, TAKUE KaK MPUBEPHKEHHOCTh MEXKAYHAPOIHBIM CTAHIAPTAM U KIIHOYe-
BBIM MPUHIMIIAM, BKJIKOYasi 3aKOHHOCTh, CIIPABEAJIMBOCTh, TYMaHU3M U MPE3YMIIIUIO
HEBUHOBHOCTHU. OHAKO MOJAXO/IbI K PeaIM3alliy IaHHBIX TPUHIIUIIOB PA3JIMYalOTCs: B
V30ekucTaHe HaOMIOAAETCsl aKTUBHAS T'YMaHU3allMsl YyTOJIOBHOIO MpaBa U 0ojee rud-
kue peopMbl, 0COOCHHO B c(pepe HaKazaHUs U 3allUTHI ITpaB oOBUHsIeMbIX. B Poccuii-
ckoii deneparu, HECMOTPS Ha IBXKEHUE B CTOPOHY F'yMaHU3aIuu, pepOpMbI ITPOXO-
1T Oojiee MOCTENEHHO, B PaMKax YCTOSIBUIMXCS MPABOBBIX Tpaauluil. Paznmuuus B
IPaBOMPUMEHEHUU OOYCJIOBJIEHb HMCTOPUYECKUMU U COIUATIBHO-TIOJIUTHYECKUMU
OCOOCHHOCTSIMU KaXKJ10W CTPAHBI.

Takum 00pa3om, NPUHLIMIIBI YTOJIOBHOTO MpaBa 3aHUMAIOT LIEHTPATILHOE MECTO
B CCTEME YTOJIOBHOTO 3aKoHOAaTenbcTBa Poccuiickoit denepannn u Pecriyonuku Y3-
6exucran. OnHako AJig odecrieueHus ux 3pHEeKTUBHON peanu3alnuy He00X0IMMO YUH-
THIBaTh HE TOJILKO UX TEOPETUUECKOE COJIEp)KaHKe, HO U MPAKTUUYECKOE MPUMEHEHHE.
3akoHOAaTENbHAS TEKCTOJIOTUSI KaK MOAXOJl K aHAJIN3y YTOJOBHBIX HOPM MOXET CY-
IIECTBEHHO MOBBICUTH KA4€CTBO MPABOBBIX MPEANUCAHUNA U 00ECTIEUUTh UX COOTBET-
CTBHE COBPEMEHHBIM TpeOOBaHUAM 001IecTBa. BaskHO, YTOOBI 3aKOHOJATEHCTBO OT-
BEYAJIO peasIMsAM KU3HM U 3alMIIAI0 IIpaBa U cBOOOABI IpaxaaH, oOecrneunBas npu
3TOM BBICOKME CTaHJApThl MpaBocyAus. B JTaHHOM KOHTEKCTe AalibHEHIINEe HCClIen0-
BaHUA B 00JIACTH 3aKOHOJATEIBHOU TEKCTOJIOTHH U YIYUYIIEeHUE TEKCTOB YTOJIOBHOTO
3aKOHA MOTYT CTaTh Ba)KHBIM IIIaroM K co3aaHuio 0osee 3¢(HEKTUBHON U TYMaHHOM
npaBoBoil cuctemMbl B Poccuiickoit @enepanun. Poccuiickas denepanus u Pecny6-
auKa Y30€KHCTaH UCXOIST U3 OOIIHMX MPHUHITUIIOB YTOJIOBHOTO IpaBa, HO 0COOCHHOCTH
UX pealn3aluy OTPa)XKaroT BHYTPEHHUE HCTOPUUECKUE U COLUAIIbHBIE YCIOBUS. Y30e-
KHCTaH aKTUBHO CTPEMHUTCS K pedopmMaM, HAlIPaBICHHBIM Ha OOJIBIIIYIO I'yMaHU3AIUIO
¥ THOKOCTD B MTPABONPUMEHEHUH, TOTAa Kak B Poccuu npaBoBasi cuctemMa npuepxKu-
BaeTcs OoJiee
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benuyk E. A.
CIIBILY, Caukr-IlerepOypr

MPOBJIEMBI PEAJIM3AILIMU TO3HAHUA B COKPAIIIEHHOM ®OPME

Jlo3Hanue npenacrasisieT coooi oaHy U3 GopM NpeaBapUTEIHLHOTO paccie0BaHusl,
OCYIIECTBIISIEMYIO JI03HABATENIEM B COOTBETCTBUU C ¥YTOJOBHO-MIPOLIECCYATbHBIM KO-
nekcoM. OHa OXBAaTHIBAET J€J1a, 10 KOTOPBIM MPEABAPUTEIILHOE CIEACTBUE HE SIBIIS-
eTcsi o0si3arenbHbIM. B cooTBeTcTBUU cO cTarhEil 150 YromoBHO-TpOIIECCyaIbHOTO
kozaekca PO nannas popma npeaBapuTeIbHOTO pacCae0BaHMS UCTIOIB3YETCs MPHU 00-
nee yem 100 coctaBax mpecTyIICHUH, YTO TOBOPUT O JOCTATOYHOUW 0a3e YyroJIOBHBIX
Jie 1J1 MPaKTUYECKOro MPUMEHEHUS.

JaunHnast hpopma g0cy1e0HOT0 MPOU3BOCTBA MOJHOIEHHO NpuMensieTcs ¢ 2002 roga
U yKe ycrena ce0si 3apeKOMEHI0BaTh B MPAKTUYECKOU JEATEbHOCTU MTPABOOXPaHU-
TeIbHBIX OpraHoB. [lojmokuTenpHas AUHAMHUKA BIIOJIHE OJHO3HAYHO IPOSIBISETCS B
CTaTUCTUYECKUX JTAaHHBIX 32 MOCIEIHUE 5 JIET, B COOTBETCTBUU C KOTOPBIMHU KaX bl
roJl MPOLIEHT PACKPBITHIX YTOJOBHBIX J€JI B X0J1€ 03HAHUs cocTaBisieT Oonee 50% ot
qrCIia BCEX PACKPBITHIX MPECTYIUICHUH 1Mo cTpane [3].

B mocnenHne roapl B yroJOBHO-IPOLIECCYATbHOM 3aKOHOJATENIBCTBE PoccHiiCKOi
®deneparuy HaOIIOAA€TCS TEHASHINS K ONTUMH3AIMKU U YIIPOILEHUIO TPOLEAYP, CBSI-
3aHHBIX C paccie0OBaHUEM YTOJOBHBIX jen. OJHUM U3 3HAYMMBIX HOBOBBEICHUI
2013-ro rona crano nosiBieHUuE B YTOJOBHO-TIPOIECCYalIbHOM Kojekce Poccuiickoit
Odenepanuu cokpaméHHoi (Hopmbl T03HAHMS, KOTOpas Oblia pazpaboTaHa sl TOBbI-
meHus 3 (HEKTUBHOCTH pabOTHI IPABOOXPAHUTEILHBIX OPraHOB HA OCHOBAHUH yCKO-
peHusl Tpolecca MpaBoOCyAusi U SKOHOMHH TMPOLECCYaJbHBIX PECYpPCOB camMoil CH-
cteMbl. CokpaiiénHasi (popMa JO3HAHUSI TPUMEHSIETCS IO XOJIaTaliCTBY MOJI03peBae-
MOTO WJIM OOBUHSEMOTO TMPHU YCIOBUU MPU3HAHUS UM CBOEH BUHBI B OTCYTCTBUU BO3-
paXX€HU MPOTUB MPUMEHEHUSI TaHHOW MPOLIEeTYyPhl; TOAXOIUT JJIS TEX Ke KaTeropui
JIeJ, 9YTO W MPH OOIIEeM MOPSIKE TO3HAHUS; OCYIIECTBISIETCS B YKOPOUEHHBIH CPOK —
15 cyTok; uMeeT psasl 00CTOATENHCTB, MPU HATTUIHH KOTOPHIX MPUMEHEHHUE UCKITIOYEHO.

ITpu BBenenuu I'nasel 32.1 YronoBHO-TIponieccyalibHOTO Kojekca Poccuiickoit ®e-
nepamuu B 2013 Tomy 3akoHOAATENb, OE3YCIOBHO, IIPECIIeI0BAT OJIarue TSN 10 CHU-
KEHUIO HArpy3KH Ha MPABOOXPAHUTEIHHYIO U CyJI€OHYIO CUCTEMY, B CBOCH JCATEIb-
HOCTHU CTapajicsi peajn30BaTh MPUHIUII MPOIECCYaTbHON AKOHOMUM U OOJIETYUTh
CBOMM TpakJJaHaM BO3MOXKHOCTb KaK MOXKHO ObICTpee AOCTHYb IIpaBocyaus. OIHaKo
CTaTUCTHKA TOBOPUT 00 oOpaTHOM: yxe B 2015 rogy MUHHCTEpCTBO BHYTPEHHUX €I
MPEICTaBUIIO TIPOEKT (efepanbHOro 3aKkoHa «O BHECEHUU U3MEHEHHH B YTOJOBHO-
nporeccyanbHblid Kogeke Poccuiickoit denepaiuu (B 4acTH BBEIEHUS 0COOOTO TIO-

psaKa OCyneOHOTO TPOM3BOJCTBA)», B TMOSCHUTEIHHON 3amiCKe K KOTOPOMY
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0IPOOHO OMHCATIO HECOCTOSTENHHOCTD JO3HAHUS B COKpAIIEHHOU (Dopme U mpecTa-
BUJIO HEYTEUIUTEIbHbIE CTATUCTUYECKHUE AaHHBIE, COTJIACHO KOTOPBIM MPOIEHT yro-
JIOBHBIX JIEJI, PacclieIOBAaHHBIX B COKpaIéHHo# (hopme, He npeBbitiaet u 15% [2]. ITo-
CJie U3y4EHHMsI TIPEJICTABIICHHON CTAaTUCTUKU ObUT MOCTABIIEH BOMPOC: YTO MOCITYKHUIIO
NPUYUHON TaKUX HEOKUJIAHHBIX PE3YIbTAaTOB, OCOOCHHO YUUTHIBAS MPEABIIYIINN TTO-
JIOKUTEJILHBIN OMBIT B MPUMEHEHHUH JIO3HAHUS B OOITIEM TOpsaKe?

B xone ananmuza nosoxenuid ['maBer 32.1 ObIIO OIpPEIENICHO, YTO MPOIECCYabHBIC
CPOKH Ha JJAaHHOM JTarie IaJiekKu OT hjeajia U B pealIbHOCTH MPOJIOJKUTEIHHOCTh pac-
CJIeIOBaHUs 3a4acCTyl0 OKa3bIBACTCS JUIMHHEE, YEM 3TO MPEIoiaraioch, U3-3a BKIO-
YeHUs B 15-CyTOUHBINA CPOK Pa3IMYHBIX IPOLIECCYAIbHBIX JEHCTBUM, TAKMX KaK O3Ha-
KOMJICHHE OOBHHSEMOTO C MaTepHajaMH Jiejia U pacCMOTpeHHe XoaaraiicTs [1].

MaccuB yrojgoBHBIX Jell, K KOTOpbIM Obl1a Obl MpUMEHNMa COKpaiéHHas (popma 1o-
3HaHUS, B JEHCTBUTEIBHOCTH OKA3bIBAETCSI MEHBIIIE, YEM JJIA I03HAHUS B OOIIEM I10-
psnake. Bc€ u3-3a Toro, 4to A03HaHUE B COKpANIEHHOW (OpME MPUMEHHMO TOJIBKO IO
nenam, BO30YyKIEHHBIM B OTHOIIIEHUY KOHKPETHOTO JIUIIA, YTO Cpasy K€ ype3aeT Kpyr
1€, IO KOTOPBIM B TEOPUU MOTJa Obl MPUMEHSTHCA JaHHas (opMa MpeIBapUTEIHLHOTO
paccieoBaHusl, TaK KaK TaKUX YTOJIOBHBIX JIeJ CPABHUTEIIHLHO MEHBIIIE, HEXKEH TeX,
KOTOPBIE€ BO30YKJICHBI 1O (HDaKTy COBEPIICHUS MTPECTYIIICHUS.

BaxxHbIM sBsIeTCA U TO , YTO coryiacHO 4yacTu 3 ctathu 226.3 YIIK PO yyacTHUKH
YTOJIOBHOT'O CYyAONPOU3BOACTBA BIIPABE 3asBUThH XOJaTAlCTBO O MPEKPAIICHUU TPOU3-
BOJICTBA JO3HAHUS B COKPAIIEHHOU (hOpME 1 O TPOTOHKCHUH TPOU3BOACTBA JO3HAHUS
B 00111eM TOpsiiKe B J1000€ BpeMs 10 yAaJICHUS Cyja B COBELIATEIbHYI0 KOMHATY JJIsI
MOCTAHOBJICHUSI TIPUTOBOPA, MPUUEM TAKOE XOJATANCTBO 00s3aHO OBITH YOBJIETBO-
PEHO JIMIIOM, B MPOU3BOJICTBE KOTOPOTO HAXOAUTCS JIeJI0. B JaHHOM MOJIOKEHUU BU-
JISITCSI OTPOMHBIE PUCKHU U, B MIEPBYIO OYEPEb, OTPOMHbBIC BO3MOXKHOCTHU JIJISI 3aWHTE-
PECOBAaHHBIX JIUI B OTHOIIEHUH 3aTSTMBaHU IIpoliecca.

Bce nepeuncieHHble acCleKThI JIEMIN B OCHOBY HETaTUBHOM TMHAMUKHU TPUMEHEHUS
nojoxxeHu ['maBer 32.1, a Takke SBISIFOTCS MOKA3aTEIISIMU TOrO, YTO COKpaIléHHAs
dbopma J103HaHUS HA CETOHSIIHUMN JEHb SIBJISETCS HECOCTOSITEIHLHBIM MPABOBBIM UH-
CTUTYTOM U TpeOyeT 3aKOHOJaTeIbHON 1opadoTKu. Ha ocHOBe mpeacTaBiIECHHBIX BbI-
BOJIOB B HACTOSIIIEH paboTe OBLIN MPEII0KEHBI BAPUAHThHI TAKOTO U3MEHEHHUS 3aKOHO-
JIaTeNIbCTBA B YaCTU COKPAIIEHHOM (POPMBI I03HAHUS.
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HPUHIUII HEAMCKPUMHUNHAIINA B TOPI'OBO-OKOHOMHNYECKHUX
OTHOHMEHUAX TOCYJIAPCTB

CI10KHOCTBH B OCYLIECTBIICHUH CIIPABEMIMBON MEXKIYHAPOAHON TOPTOBIIHA BO3-
HUKAET BBUAY HaJW4us TUCKpUMHUHALIMU. HEBO3MOXKHO cO3/1aTh paBHbIE YKOHOMUYE-
CKH€ YCJIOBHS JJI1 BCEX rOCYJIapcTB, HE PEIIMB MpodsieMy AUCKpuMuHauu. Llensio
JAHHOT'O UCCIIEIOBAHUS SIBJIAETCS ONPEIEICHUE POJIM MPUHIIUNIIA HEAUCKPUMUHALIUY B
MEXTyHAPOJHBIX TOPTOBO-3KOHOMHYECKHX OTHOILIEHUSX, a TAaK)Ke MOUCK CIOCOOOB
peloTBpalleHHs U 00ecriedeHusl JaHHOTO NMpuHLuUIa. B pabote ucnonb30BaHbl aHa-
JUTUYECKUH, (OPMaIbHO-NIPABOBOM U CPABHUTEIBHO-TIPABOBOI METO/IBI.

[TpuHIMIT SKOHOMUYECKON HEAUCKPUMUHAILIUM SIBJISICTCS OJHUM U3 OCHOBHBIX
INPUHLUIIOB MEXAYHAPOIHOIO 3KOHOMUYECKOT0 npaBa. CyIIHOCTh NIPUHIMIIA 3aKIIIO-
YaeTcs B MPEJOCTABICHUH PaBHBIX YCIOBUM B YKOHOMHUYECKOU cdepe i BCeX Tocy-
JApCTB, OH MIPHU3BaH 00ECMEYNTh PABEHCTBO MEXKIY CyObEKTaMU SKOHOMUYECKUX OT-
HOUIECHHM, OJIMHAKOBBIM JOCTYN K TOPTrOBOMY IMPOCTPAHCTBY M NPENOCTABIISIEMBIM
PUBUIICTUSIM.

B cBsi3u ¢ TeM, 4TO TJIaBHOU OpraHu3aiuei, peryjaupyonieil chpepy MexIyHa-
POAHBIX IKOHOMHUYECKUX OTHOLIEHUH, SIBIIsIeTCS BeemMupHas ToproBasi opraHu3anus, B
XOJI€ UCCIIEIOBAHMS IPOBOJIUTCS aHAJIN3 3aKPETUICHUS TPUHIIUIIA SKOHOMHYECKOMN He-
JUCKPUMUHALIMK B MEKTyHAPOIHBIX JOKYMEHTaX JaHHOW OpraHu3aluy U U3y4YaroTCs
CYIIECTBYIOIINE MPELEAEHThI O €r0 HAPYLIEHUAX rOCyAapCTBaMU-YJIEHAMH, paccMmar-
puBaembie Opranom no paspeurennto criopoB BTO. Kpome Toro, BaxKHbIM 1151 JOCTH-
YKEHUS MOCTABIICHHOM LIEJH SIBJIIETCS U3YUYCHUE PETHOHAIBHBIX MEXKIYHAPOJIHBIX aK-
TOB, B OCHOBE KOTOPBIX JICKUT HPUHLMI HETUCKPUMHUHALINY.

B unccnenoBanumn ycTaHaBIMBAeTCs, YTO B YHUBEPCAIBHBIX JOKyMeHTax Bce-
MUPHOM TOPrOBOM OpraHU3alyy MPUHLINI SKOHOMHUYECKON HEIUCKPUMHUHAIIUU OTpa-
KaeTcsi 0000IIEHHO, aKThl HE COJIEPKAT YTOUHSIONIUX MOJIO0KEHUN O CIToco0ax peau-

3alMM NPUHLNIA, & TAKXKE O MEpax, MPUMEHAEMBIX B ClIy4asX ero HapyumeHnuil. bosee
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TOr'0, aKThl BceMupHOI TOProBoil Opranu3aiu yupexxaeHbl B XX BEKe U HE COOTBET-
CTBYIOT COBPEMEHHBIM BbI30BaM TOProOBO-3KOHOMHUYECKOU cepbl. CTOUT OTMETUT,
4yTO 00JIee eTaNbHO MPUHIUIT PACKPBHIBAETCS B MEKYHAPOAHBIX JOrOBOpAxX U corjia-
LICHUSX MEXY pa3IMYHbIMU rocyaapcTeamu. OqHaKo, KaK MOKa3bIBACT aHAIMU3 CyLIe-
CTBYIOLIMX IPELENCHTOB, pa3pemeHHbIX OpraHu3anyeil 1o paspelieHHI0 CIIOPOB
BTO, 3T0 He UCKITIOYAET ero HapyIlIeHU Ha MPAKTUKE, YCTAHOBICHUS CAHKIIUNA MPO-
THUB T'OCYJAPCTB-KOHKYPEHTOB WU IPUMEHEHUS DPa3JINYHBIX OIPAHUYMUTEIBHBIX MEP.
@akThl HAPYIICHHS] PUHLMIIA HEAUCKPUMUHALIMY TPUBOJST K J€CTAOMIM3AUU MEX-
JTYHAPOJHBIX TOPrOBBIX OTHOLIECHUM, KOH(IMKTAM MEXIy TOCyIapCTBaMH, HEpPaB-
HOMY JIOCTYITy TOCYAApPCTB K 3KOHOMUYECKHM PECYPCaM.

IIpeanonaraercs, 4TO B HACTOSIIEE BPEMS TPUHIUI SKOHOMUYECKON HEUCKPU-
MUHAIUKU TpeOyeT MOJAEPHU3ALMU JIJIsl COOTBETCTBUSI COBPEMEHHBIM YCIIOBUSAM MEX-
JTYHapOJHOW TOPTOBIIH, KOTOPbIE OTIMYAIOTCA CBOUM OBICTPHIM TEMIIOM Pa3BUTHS U
HOSIBJIEGHUEM HOBBIX TOPTOBBIX KOHKYpeHTOB. HeoOXxo1uMbl HOpMaTUBHOE 3aKperiyie-
HUE Mep, IPUMEHSAEMBIX B CIIy4asx HapyILICHHs JaHHOTO NMPHUHIMIA, KOHKPETU3aLMs
ero o0ecreyeHus: ¥ MPUMEHEHHUs], a TAKXKE YCOBEPILICHCTBOBAHUE MPOIIECCOB PACCMOT-
PEHHUsI CIIOPOB, CBA3aHHBIX C €r0 HapyleHUussMH, OpraHom IO pa3pelICHHUI0 CIIOPOB
BTO.

I'appuisioBa T. A., TeOpsieB A. A.
CIHBILY, Cankr-IleTepOypr

YCTAB YI'OJIOBHOI'O CYJOIPOU3BO/JCTBA 1864 T'OJIA KAK
OCHOBA 3AKOHOJATEJBCTBA O CYJE NPUCSI’)KHBIX B
UMIIEPCKHNH NEPUO/

VYcTaB yrojgoBHOro cynonpousBojactBa Poccuiickoit umMnepun — 310 AeTallbHO
popabOTaHHBIN MPOTPECCUBHBIN MPABOBOM aKT, OCHOBHOM II€JIHI0 KOTOPOT'O OBLIO TO-
Jy4eHUe JOCTOBEPHBIX U OOBEKTUBHBIX 3HAHUU O MPECTYIUICHUH. Y CTaB BKJIIOYAI B
ce0st 1254 cratbu ¥ COCTOSIT U3 TPEX KHUT, TIOIETIEHHBIX HA Pa3/ielibl, TJIaBbl (BCEro UX
obu10 60) 1 oTneneHust. KHUTM moapasaensuch Ha pas3aensr [1].

Bompocam paccmoTpeHus Aen ¢ ydacTHeM MPUCSHKHBIX 3aceaTesneii Obuto mo-
CBAILEHO OTJIEJICHHE BTOPOE TJIaBbl MECTOM — «OTKpPBITHE CYIeOHOrO 3aceaHusl C
HNPUCSHKHBIMHU 3aceaTeNIIMm» (KHUTa BTOPast) — U OTJCIICHUE TPEThE IIIaBbl JICBITON —
«ITocTaHoBIEHUE TPUTOBOPOB C YUACTHEM MPUCSIKHBIX 3aceaTenei» (KHUra BTopasi)

[1].
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Jlo Havasa cirymanus Jesa NpeAce1aTeabCTBYIOUN Cy1bs HHTEPECOBAJICS, BCE
JM TpUriIali€HHbIe 3acelaTeu IPUCYTCTBYIOT B 3aj€e. Eciu cpeau npucyTCTBYIOMUX
UMeJIcs 3acefarellb, KOTOPbI MMeN 3aKOHHBIE OCHOBAHUS JJI OTIYYKH MM CaMo-
YCTPaHEHHsI OT PAaCCMOTPEHHUs J€JIa BBUY €r0 OTHOLIECHUS K NOJACYAUMOMY WIH I10-
TEPHEBUIEMY, TO OH «YBOJIBHSJICS Cy/JIOM OT 3acCeaHus».

[Ipoxypop wiv 4acTHBIM OOBUHUTENH, 4 TAKXKE MOACYIMMBIN, 1O Haydana pac-
CMOTPEHHUS JI€J1a 3HAKOMWINCH C COCTABJICHHBIMU CIIMCKAMU MPUCSKHBIX. CTOPOHBI
0e3 OOBSICHEHMS NMPUYMH MOIJM 3asBUTh OTBOJ, BBIYEPKHYB HMs 3acelaTens U3
cnucka. Co cTOpoHbl OOBUHEHHSI MOTJIO OBITh OTBEJIEHO HE 0OJIee MIECTU 3aceaTeNei.
N3 cnircka HEOTBEAEHHBIX MPUCSHKHBIX (POPMHUPOBANICS COCTaB KOJuleruu: 12 OCHOB-
HBIX 3acearesiei u 2 3amacHbix [2].

IlepBbie 12 MMEH U3 CNIMCKA CUUTAINCH OCHOBHBIM COCTAaBOM, 2 MOCIEAHUX —
3aMacHbIM. 3aacHble IPUCSHKHBIE HAXOIMIUCH B 3aJI€ CyI€OHOTr0 3aceAaHusl, HO B CO-
CTaB MPUCYTCTBHSI BHOCUJIUCH JIUIIb IPU BHIOBIBAHUN KOT'O-TO U3 OCHOBHOM JTIOKUHBI
710 BBIHECEHUS pelleHus 1o Jeny. BkitoueHre 3amnacHbIX MPUCSKHBIX B COCTaB MPH-
CYTCTBHS OCYLIECTBIISIIOCH B MOPSIAKE OUEPEAHOCTU UX UMEH NPHU KepeObEBKE.

OTtaenbHOE MECTO B MOJTOTOBKE MPUCSHKHBIX K CyJIeOHOMY 3acelaHuIO SIBJIs-
Joch npuBeneHue k npucsre. Ilpencenarens pacnopspkaics 0 JaHHOW mpoueaype B
OTHOILIEHUH KaXKIO0r0 MPUCSHKHOIO M0 00psily €ro BEpOMCIOBEIaHus. 3acaylIMBaHNE
IPUCSTH OCYLIECTBISAIOCH CTOSI BCEMH HaXOSIIIUMHUCS B 3aJ1€ TIOJDKHOCTHBIMU M 4acT-
HBIMH Jtriamu [3].

W3 4yucna rpaMOTHBIX JIUL KOJUJIETHSI MPUCSKHBIX BBIOMPAET CTapIUMHY IS
yIpaBJIeHUs TpolieccoM coBemanus. OqHoi u3 (yHKIMA CTapIIMHbBI KOJUIETUH TIPH-
CSKHBIX SIBJISTIOCH HAOJIIO/IEHHE 32 TIOPSAIKOM B MPOIIECCE COBEIIAHMS M HAPaBIICHUE
00CyX/1eHHsI, OTKIIOHEHHOT'O OT CYTH JIeJia, K TOCTaBICHHBIM NEepe 1 KOJUIErueil BOIpo-
cam.

[Ipencenarens cyaa pa3bsCHsUT KOJUIETUU MPUCSHKHBIX UX MpaBa, 00s13aHHOCTU
1 OTBETCTBEHHOCTD, HI)KEH3JIOKEHHEIE B CT. 672-677 Ycrasa:

1)  HapaBHe ¢ CyIbEll MPUCSIKHBIC 3aCEIATENIN YIaCTBOBAIM B OCMOTPE CIe-
JIOB MPECTYIUICHMS], IOJUYHOTO, MHBIX BEILIECTBEHHbBIX JI0KA3aTENIbCTB;

2)  WMeNM TpaBo MpemiaraTh BOMPOCHI JIJIS JIOTPAIIUBACMbBIX JIMII 4Yepe3
npeaceaaTens cyna;

3)  UMenH MpaBo MPOCHUTH PA3bSICHEHUH COICPIKAHUSI OTJIAIEHHBIX JIOKYMEH-
TOB, MPHU3HAKOB COCTaBa MpPECTYIUIEHUS, B KOTOPOM OOBMHSETCA MOJACYAMMBIH, a
TaK)X€ MHON HETIOHATHOW UM MH(pOpMAInH;

4)  WMeNH MpaBO HA MHCHMEHHBIE 3aMETKHU IO XOAy CYIeOHOro 3acelaHus

[4].
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UsteHbI KOJUTETUH MPUCSHKHBIX HE UMEJTH ITPaBO cOOMpaTh HHPOPMAIIHIO TT0 STy
BHE CTEH CyJla U MOKUAATh 3aJl 3aceiaHusl, 0e3 pa3pelieHus mpeaceaaTess BCTynaTh B
JIMAJIOTH C JINLIAMH, KOTOPbIE HE SBJISIUCH paOOTHUKAaMH cya [5].

Cybst pacTOJIKOBBIBA MPUCSKHBIM HEOOXOJUMOCTH BBIHOCUTH PEIICHHE Ha OC-
HOBAHUU CBOETO BHYTPEHHETO YOeXKICHHS, OCHOBAHHOTO Ha PE3YJIbTaTaX 00CYKICHUS
00CTOSITENLCTB JeJIa, a TAKXKe 00 UX MpaBe MPHU3HATH MOACYIUMOTO 3aCITyKHBAIOIUM
CHUCXO0/ICHUS [IPU HAJIMYUU HA TO OCHOBAHUI.

[TuchbMeHHbIE 10Ka3aTeNbCTBA MO /ISy HE MOIJIM OBITh MepelaHbl MPUCSHKHBIM
B COBEIIATEIbHYIO0 KOMHATY, OJIHAKO, €CJIA KOJUIETUH HEOOXO0IUMO YTOUYHUTH KaKOe-TO
00CTOSATENBCTBO 1O JEy, MPUCSHKHBIE UMEH MPAaBO BO3BPATUTHCS JIJISL TOTO B 34l
3acenanus. B Takom cityyae Bce HEOOXOIUMbIE YTOUYHEHUS U PA3bsICHEHUS Cy/Ibs ObLI
00s13aH JaBaTh TOJIBKO B MMPUCYTCTBUU MOJICYAUMOTO.

CoBemiarenbHasi KOMHaTa oXpaHsiiach cTpaxkeil. [lokunate €€, kpoMme Kak B 3all
3acenanus, 0e3 pa3perieHus Cyibu ObLIO KATErOPUIECKU 3ampeIeHO.

B kauecTtBe pelieHHs MO KaXJA0My OTJEIbHO B3STOMY BOIPOCY MPUHUMAIHUCH
TOJIBKO CJIOBA «J1a» WU «HET» C J0OaBJICHUEM CJIOBAa, B KOTOPOM 3aKJIIOYEHA CYII-
HOCTh OTBeTa. Hampumep, yTBepIUTEIbHBIM pElIeHnEeM 1Mo Bonpocy «CoBEpIIMIOCH
JIU TIpecTyIuieHue?» cuutancs oTBeT «/la, coBepuuiocky. [1o Bonpocy « BUHOBEH Jin
B HEM MOACYIUMBIIN?» — «Jla, BuHOBeH». [1o Bompocy «C mpenyMbIlIJICHUEM JIH OH
neiictBoBan?» — «Jla, ¢ mpeayMeIuieHuemM» [6].

Ecnu mectepo u3 MpUCSKHBIX B X0/1€ HHUIIMUPOBAHHOTO KOJIJIETHEH 00CYXK/Ie-
HUS TIPUIILIA K BEIBOY O TOM, YTO MOJACYIUMBIN SIBJIIETCS 3aCTY>KUBAIOIIUM CHUCXOXK-
JIEHUS, TO CTapIIMHA 100aBIIsI K oTBeTaM Kosuteruu gppaszy «lloacynumsiii mo o6cTo-
STEJILCTBAM JIEJIa 3aCJIYKUBACT CHUCXOXKJICHUS.

BepnyBmuce B 3a11 cy1e0HOTO 3aceaHusl U3 COBENIaTEIbHON KOMHATBI, CTap-
[IMHA OIJIallall OTBETHl KOJIJIETUU MPUCSIKHBIX U BO3BpAIllajl BOIMPOCHBIN JUCT CYyAY
JUTA €r0 TATBHEMIIET0 YI0CTOBEPEHHS MOAIUCHI0. BIHECEHHOE KOJUIETUEN PELICHUE
BCE YYACTHHKH CYJCOHOTO 3aceaHus 3acTyIINBaU CTOs [7].

Cyn uMen mpaBoO BBIHECTH OIpEJIEICHUE O Tepeaaye Jiejia Ha MMOBTOPHOE pac-
CMOTPEHHUE C YUYaCTHEM UHBIX MPUCSHKHBIX, €CJIA TOCUUTAIL, UTO UX PEIICHUEM OCYXK-
NE€H HEBUHOBHBINA 4eJIOBEK. B MPOTUBHOM cilydyae BBIHECEHHOE KOJUIETUEH pelieHue
CUMTAJIOCh OKOHYATEIIbHBIM [8].

YcTaB yroyioBHOro cynonpousBojictea 1864 rona 3a10Kuia OCHOBBI (hOPMHUPO-
BaHUS CUCTEMBI 3aKOHOJATEIBCTBA, PETYIUPYIOLIETO AEATEIbHOCTD Cy1a MPUCSKHBIX.
AHnanu3 YcTaBa nmokasaj, YTO OCHOBHbBIE €ro MOJIOKEHHSI OCTAOTCSl HE3bIOJIEMbIMU U
CITyCTs MOUTH noJitopa cronetus. [Iporenypa paccMOTpeHUs A€ C y4aCTUEM IPUCS K-
HBIX cepeuubl XIX Beka Takyke BO MHOTOM TOXJAECTBEHHA C aKTyaJlbHOU opMOii OT-
IpaBJICHUs] TIPABOCYUsl MpEACTaBUTEIIMU Hapoaa. OIHAKO B TaKOM MOCTOSHCTBE

MOXHO HaMTH H HCKOTOPBIC HCIAOCTATKHU. B YaCTHOCTHU, MOXHO TOBOPUTH 00
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OTCYTCTBUU TE€HJEHLIMO3HOCTH B PA3BUTHUH CyJa NPUCSIKHBIX, O €r0 PUBEPKEHHOCTU
cTapbIM (hopmManusaM, 4YTO HE MOKET HE CKa3bIBAThCs HAa €ro 3P(HEKTUBHOCTH B COBpE-
MEHHBIX peausX.
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I'amusapa A. A.
CIIBILY, Cankr-IlerepOypr

YI'OJOBHO-ITPOLIECCYAJIBHBIE U KPUMNHAJIMCTUYECKHUE
ACHEKTHBI PACCJIEJOBAHUS YEUINICTB

PaccnenoBanue Y6HﬁCTB ABJIIICTC OAHHUM H3 CaMbIX CJIOKHBIX M OTBCTCTBCH-
HBIX HaHpaBHGHI/Iﬁ ACATCIIBHOCTH IIPABOOXPAHUTCIIbHBIX OPraHOB. I[aHHOG HAy49HOC
HCCIICAOBAHUC paCcCMaTPpUBACT HpO6HeMI>I, C KOTOPBIMHU CTAJIKHMBAIOTCA CIICACTBCHHLIC
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OpraHbl, a TaKXKe aKIEHTUPYETCsS BHUMAHUE Ha COBPEMEHHBIX TEXHOJIOTUSAX U METO-
J1axX, UCIOJIb3YEMBIX B PACCII€IOBaHUH.

CornacHo crarbe 105 YronoBHoro konekca Poccuiickoit denepanuu, youiicTBo
OIpeeNsAeTCs] KaK YMBIIIJICHHOE IPUUMHEHUE CMEPTU JpyroMy uenaoBeky. HecMotps
Ha COBEPILECHCTBOBAaHHE YTOJIOBHOTO 3aKOHOATENbCTBA, BBICOKAS JIATEHTHOCTh
yOUKNCTB, CII0KHOCTh YCTAHOBJICHHUSI MOTUBOB U JIUL, IPUYACTHBIX K COBEPILIEHUIO Ipe-
CTYIUICHHsI, @ TaKXe MCIIOIb30BaHUE MPECTYNMHUKAMU COBPEMEHHBIX TEXHOJOTHH,
HAIPaBJICHHBIX HA COKPBITUE CIIENIOB, CO3AAI0T 3HAYUTEIbHBIE TPYIHOCTH AJIA CIEA-
CTBHSL.

HccnenoBaHre OCHOBaHO Ha aHAIHM3E TPYAOB BEIYIIUX YUYEHBIX U MIPAKTHKOB B
o0J1acTy YroJoBHOIO Mpoliecca U KpUMUHAIUCTUKUA. Cpeu HUX paboThl, MOCBSIIECH-
HbIE€ BOIIPOCAM METOAMKHU pacciieZIOBaHUs YOUNCTB, COBEPLICHCTBOBAHUIO YTOJIOBHO-
polecCyaibHbBIX HOPM U BHEPEHUIO COBPEMEHHBIX KPUMUHATUCTUYECKUX TEXHOIIO-
ruif. Oco60oe BHUMaHUE yAEIEeHO HAyYHBIM MOJIX0JaM K M3Y4YEHMIO: KJIacCU(UKAIIH
youiicTB M X KpuMHHaIMcTUYeckor xapakrepuctuku (I.C. @enpamreiin, 1.0. Mo-
TOBUJIOBKEP); OCOOEHHOCTEN (POpMHUPOBAHUS TOKA3aTEIbCTBEHHOM 0a3bl MpHU pacciie-
noBanun youiicts (A. B. Kyapssuesa, 1. B. MuxalinoBckuii); HCTIOJIb30BaHUS Q-
poBBIX TexHOJorui B KpuMuHanuctuke (B. I1. Konmakos, M. JI. fky0).

CoBpeMeHHbIE TEHCHIIUHN Pa3BUTHS KPUMUHAIMCTUKH, TAKUE KaK UCII0JIb30Ba-
HUEe OMOMETPUYECKUX TaHHBIX, TEHETMYECKOTO aHall3a U MCKYCCTBEHHOI'O WHTEIN-
JIEKTa, OTKPHIBAIOT HOBBIE BO3MOKHOCTH /17151 3¢ (heKTUBHOTO paccienoBanus. OgHaxo,
KaK TOKa3bIBaeT NMPAKTHKA, BHEJAPEHNE JAHHBIX TEXHOJIOTHH TpeOyeT He TOIBKO TeX-
HUYECKOTO OCHAIICHUSA, HO W TOBBIIICHUS KBAIM(UKAIMKA CHEIHATUCTOB. AHaIu3
npoOJieM moka3bIBaeT, 4To 3G (PEeKTUBHOE paccieoBaHne YOUNUCTB BO3MOXKHO TOJIBKO
IpU KOMIUIEKCHOM TOJX0Jie. DTO BKJIIOYAET B c€0sl HE TOJIBKO COBEPIIECHCTBOBAHUE
HOpPMaTUBHO-IIPaBOBOM 0a3bl M TEXHUYECKOTO OCHAIIECHHSI, HO U BHEJIPEHHE HOBBIX M€-
TOJIMK, YJIy4lIEeHHE KOOPAMHALUU MEXIY MOJpa3fesieHUsIMHU, MOBBIIICHUE YPOBHS
HOJTOTOBKHU CIIEUANINCTOB U (HOPMHUPOBaHHE OOIIECTBEHHOTO JOBEPHS K CIEACTBEH-
HBIM OpTaHaM.

HecMoTpst Ha pocTrkeHus: B 3TOM 00J1acTH, Psii CYLIECTBEHHBIX MPOOJieM 3a-
TpyaHseT 3¢ (HEeKTUBHOE PACKPBITHE JAaHHOTO BHUIa NMPECTYIUICHUI: CII0)KHOCTh yCTa-
HOBIICHUSI TIPUIMHHO-CJICJICTBEHHBIX CBSI3€H U MOTHBOB, OTPaHUYCHHOE HCIIOIH30Ba-
HUE COBPEMEHHBIX TEXHOJIOTHH, MPOOJIEMbl B3aMMOJCHCTBUS MPaBOOXPAHUTENBbHBIX
OpraHoOB, HEXBATKa PECYpPCOB U KBAJTU(PUIIMPOBAHHBIX KaIpOB, HEAOCTATOYHOE HOpMa-
TUBHO-TIPABOBOE PETYJIMPOBAHNE, COLUATBHBIC U IICUXOJIOTUYECKHE Oapbhephl.

Jnis noBbitienns 3¢ (HEKTUBHOCTH PACCiIeOBaHMs YOUICTB U YCTPAHEHUS BbI-
SBIICHHBIX TPOOJIeM HEOOXOJUMO BHEIPEHHE KOMIUIEKCHBIX MEp, HalpaBICHHBIX HA
COBEPIIECHCTBOBAHUE YIOJOBHO-IIPOLECCYATIbHBIX U KPUMUHAIMCTUUYECKUX MOXO0B.
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Pa3Butue nu(poBoil KPUMHUHAIUCTUKH, BKJIIOYAIOLIEE aHAJIU3 JAHHBIX C MO-
OWJIBHBIX YCTPOMCTB, COLIMANIBHBIX CETEH U JIPYrUX UCTOUYHUKOB IIU(PPOBBIX JOKa3a-
TenbCcTB. PazpaboTtaTh yHU(UIMPOBAHHBIE METOJAMKH PACCIIEIOBAHUS, TPUMEHUMbBIE
11 BCEX BEOMCTB. [[i1s1 moBbIieHUs: 3pPEKTUBHOCTH pacciieJOBaHUN HEOOX0IUMO
yJIy4IIUTh MaT€pUaIbHO-TEXHUYECKYIO0 0a3y. IloBbllIeHHEe ypOBHS MOJATOTOBKU CIIe-
[IUAJINCTOB B YCIIEIIHOM pacciel0BaHUU YOUICTB.

Peannsanus naHHBIX MEp MTO3BOJIUT 3HAYUTEIBHO YIIYUYIIUTh PACKPBIBAEMOCTH
IPECTYIUIEHUN U YKPEIIUTh JOBEPHUE IPa)KJaH K MPaBOOXPAaHUTEIbHBIM OpraHaM. Ta-
KOHM 1moaxoj o0ecreyuT JOCTHKEHHE MPaBOCYAUs U YKpEIJIEeHuEe 00IeCTBEHHON 0e3-
OMNACHOCTH B LIEJIOM.

I'onuapoBa A. M.
CIHBILY, Cankr-IleTepOypr

OCOBEHHOCTH HPEABAPUTEJIBHOI'O PACCJIEAOBAHUA
1O AEJIAM B OTHOIIEHUHN HECOBEPHIEHHOJIETHUX

3amnmTa mpaB HECOBEPIICHHOJIETHUX OOBUHSEMBIX B MPECTYIUICHHUSX, CTaHO-
BUTCSI OCOOCHHO aKTyaJdbHON B KOHTEKCTE COBPEMEHHOTO POCCHIICKOro OOIlecTBa.
CHmxeHue JoBepus K TOCyJapCTBEHHBIM HHCTUTYTaM, pacpOCTPaHEHHE KOHTPKYJIb-
TYpHBIX IIEHHOCTEH U OTKa3 OT TPATUIIMOHHBIX COIMAIBHBIX HOPM, OCOOCHHO Cpeau
MOJIOJIEKHU, TPUBOJAT K IECTPYKTUBHBIM CIIBUTAM B CUCTEME IIEHHOCTEH.

Crartuctuka nogpoctkoBol npectynHoct B Poccun 2024 otmeuaercs TeM, 4To
3a Bocemb MecsieB 2024 roga npaBoOXpaHUTEIbHBIE OpraHbl pacciaeaoBaiu 13,5 Teic.
YTOJIOBHBIX JI€Jl B OTHOUIEHUHU MOJPOCTKOB.

[IpoOnemaTuka Hay4YHOU CTaThbU O MPEIBAPUTEILHOM PACCIIEIOBAHUH T10 JIeTIaM
B OTHOIIIEHWU HECOBEPIICHHOJIETHUX BKIIFOYACT aHAJIU3 MIPABOBBIX U COIMATIBLHBIX pa-
MOK, COOTBETCTBYIOIIUX HOPMATHUBHBIX aKTOB M UX COOTBETCTBUS MEXKyHAPOIHBIM
CTaHJapTaM IpaB 4eJoBeKa. BaXKHO y4UUTHIBATh NMCUXOJIOTUYECKUE aCIEKThI, BIUSIO-
1€ Ha JOTPOCHI U B3aUMO/ICHCTBUE HECOBEPIIEHHOJIETHUX C IPABOOXPAHUTEIbHBIMU
OpraHamH, a TaK»e MpoOJIeMbl, C KOTOPHIMHU CTAJIKHUBAIOTCS aABOKATHI U MPABO3AIIUT-
HUKH B 3allIUTE NPaB HECOBEPUICHHOIETHUX.

B cootBercTtBUM ¢ TekcToM KOHBEHIMU, roCy/1apCcTBa-y4aCTHUKUA MPU3HAIOT
IPaBO KaXJ0ro pedeHka, 0OBUHSIEMOI0 UM MPU3HABIIETO CBOKO BUHY B YTOJIOBHOM
IpaBOHAPYIIEHUH, HA TaKOE 0OpallieHue, KOTOPOE CIOCOOCTBYET (POPMUPOBAHUIO €0
YyBCTBa JOCTOMHCTBA M CAMOYBaKE€HHA. Takum o0O0pa3oM, akIeHT JeNlaeTcs Ha
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NOJJIEP>KKE U MOMOIIHM HECOBEPILICHHOJIETHUM B UX PA3BUTHH, a HE TOJIBKO HaKa3aHUU
3a COBEPIIEHHbIE MTPECTYILICHUS

YronoBHO-TIpoLecCyallbHbI Koneke Poccuiickoin denepaunu yCcTaHaBIMBACT
IpaBuUJia MPOBEJACHUS JOMPOCa HECOBEPIIEHHOIETHUX, AU(PdepeHIUpPYs MOIX0 B 3a-
BUCHUMOCTH OT CTaJMH YTOJOBHOTO CYJIONPOU3BOICTBA (MPEIBAPUTEIHHOE CIICCTBUE
WK cynedHOoe 3aceaHne) U MpoLecCyalbHOro CTaTyca HECOBEPIICHHOIETHETrO (TI0-
JI03pEBaEMbIil, 0OBUHSEMBIN, CBUETEIb, TOTEPIICBIIIHA ).

Ha cTaguu npeaBapuTebHOIO CIEACTBUS T0IPOC HECOBEPIICHHOIETHUX MO10-
3peBaEeMbIX U OOBUHSAEMBIX OTPAaHUYEH [0 BPEMEHU: HE OoJiee ABYX 4acoB 0e3 mepe-
pBIBa U HE 00JIee YETHIPEX YaCOB B TEUYEHUE OJJHUX CYTOK.

B yronoBHOM mpoliecce CyIecTByeT TOHKasi TpaHb MEXKIy MPaBOM HECOBEp-
IIEHHOJIETHETO MOTEPIEBIIEr0 Ha MPEACTABUTEIBCTBO U HEOOXOIUMOCTHIO 3aITUTHI
ero untepecoB. B cooTBercTBUM co cratheil 428 YIIK PD cyn MoXeT orpaHHYUTH
y4acTHE 3aKOHHOTO MPEJICTABUTEINS, €CIU €ro MPUCYTCTBUE MOXKET HaHECTH yIiepo
MHTEPECAM HECOBEPILIEHHOJIETHETO.

3aKOHOJATENBCTBO CTPEMUTCS OOECHEUYUTh COATTAHCHPOBAHHBIM MOIXO[, MPH
KOTOPOM IPaBO HA MPEACTABUTEIHCTBO HE MPOTUBOPEUUT 3aIUTE IIPAB U UHTEPECOB
pebeHka.

BaxxHbIM acniekToM siBIsieTcs (paKTUUECKOe BKIIIOUEHHUE IICUXO0JIOTOB U Tearo-
rOB B IIPOLIECC TONPOCA U APYTUX CIECACTBEHHBIX IEUCTBUI, TAK KAK UX YYaCTHE CIIO-
coOcTByeT OoJiee aJeKBaTHOMY BOCHPHUATHIO MOAPOCTKAMH MPOUCXOISAIINX MPOIEC-
COB M CHMIKA€T YPOBEHb CTPECCA, UTO MOXKET MOJIOKUTEJILHO MOBIUATH HA TI0CTOBEP-
HOCTb MOJYy4YaeMbIX MMOKA3aHUH.

Heob6xonuma takxke pazpaboTka 0ojiee UeTKUX MEXaHU3MOB, HAITPaBJIECHHBIX HA
coOJII0/IeHrE MPaB HECOBEPIICHHOJIETHUX B YTOJIOBHOM IIPOLIECcCe, B TOM YHCIIE CO3/a-
HUE CIELUUAIU3UPOBAHHBIX MMOAPA3ACICHUN B IPABOOXPAHUTEIBHBIX OpPraHax, 3aHU-
MAFOILMXCS PACCIECAOBAHUEM JEJI C yYaCTUEM HECOBEPIICHHOJIETHUX.

Jdemenkona A. II.
CIIBILY, Canxkr-IlerepOypr

HEKOTOPBIE ITPOBJIEMbBI YHACTHUSA NTOHATBHIX ITPU OBBICKE

NHCTUTYT NOHATHIX SIBISETCS BaKHBIM 3JIEMEHTOM YrOJOBHOrO mnpouecca Poc-
cuiickoi denepannu, HaNpaBIEHHBIM Ha OOecleYyeHUEe 3aKOHHOCTU CIEACTBEHHBIX
NeNCcTBUM, BKITtO0Yask oObIcKU. OHaKo ero GyHKIIMOHUPOBAHKE HA MPAKTHKE CTAIKH-

BaeTCA C PSAJOM CYIIECTBEHHBIX MPOOJIeM, KOTOpbIE CHUXKAIOT 3()PEKTUBHOCTH U
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3HAYUMOCTD Y4acCTHs MOHATHIX. OTHON U3 KITIOYEBBIX TPYAHOCTEH SBISETCS MpodieMa
noucka NoHAThIX. ClIeICTBEHHbIE IEUCTBUS YacTO MPOBOASATCS BHE3AMHO, B HEY100-
HOE BpPEeMs WIH B OTIAJIEHHBIX palloHaX, YTO 3aTPyHSAET MPUBJICUYCHHUE IPaXKaaH. ITO
NPUBOJUT K CUTYallUM, KOTJIa MOHSITHIMUA CTAHOBATCS CIy4alHbIE JUIa, HE BCEra ro-
TOBBIE WJIM CITIOCOOHBIE MOJTHOLIEHHO UCIIOHITH CBOM O0S3aHHOCTH.

Emie omHo# cephe3Hoi TpoOIeMoil SIBIIETCS OTCYTCTBUE YETKUX KPUTEPUEB IS
OTpeIeNICHHs] 3aMHTEPECOBAHHOCTH MOHSTHIX. 3aKOHOIATEIILCTBO HE YCTAaHABIMBAECT
JOCTAaTOYHBIX TAPAHTUN 711 HCKIIFOUEHHS] BOBMOXKHOT0 KOH(JIMKTa MHTEpecoB. B pe-
3yJIbTAaT€ B KAUECTBE MOHATHIX MOTYT OBITh MPUBJICUCHBI JINIIA, HAXOAAUIUECS MO/ BIIU-
SHUEM OJHOW U3 CTOPOH JIMOO MPSIMO WM KOCBEHHO 3aMHTEPECOBAHHBIE B MCXOJE
nena. 9To 00CTOSITENIbCTBO CTABUT MOJI COMHEHUE 0ObEKTUBHOCTh UX YYaCTHUS U CHH-
AT YPOBEHB IPOLIECCYATbHON MPO3PAYHOCTH.

Kpome Toro, 00iBIIMHCTBO TpaXxaaH, IPUBICKAEMbIX B KAYECTBE TIOHSITHIX, HE
00Ja1ar0T HEOOXOIMMBIMU FOPUIMYECKIUMU 3HAHUSMH ISl OCO3HAHHOTO BBITIOJTHEHUS
cBouXx (pyHKIMI. OHM 4acTO HE MOHUMAIOT CBOUX MPaB U 00A3aHHOCTEM, a TAKXKE MPO-
[[ECCYaIbHOI0 3HAYEHUS UX Y4acTus. ITO MPUBOIUT K (HOPMATIbLHOMY BBITTOJHEHUIO
GyHKIUN TOHSATHIX: OHM JIMIIb MOJIMUCHIBAIOT MPOTOKOJ, HE NMPUHUMAsT aKTUBHOTO
ydacTusi B (puUKcaIuu 00CTOSITEIBCTB CIEICTBEHHBIX NEUCTBUN M HE BBIMOJHSS KOH-
TPOJBHYIO (DYHKIIMIO, KOTOpask MPEeIyCMOTPEHA 3aKOHOM.

JInst pemieHust 3TUX OpoOJIEeM MPEACTaBIsSETCS 1eIeco00pa3HbIM pa3padoTaTh
IPaBOBOM MeXaHW3M, oOecrednBaromuii 6oiee 3h(PEeKTUBHOE U Ka4yeCTBEHHOE y4Ya-
CTHE MOHATHIX B YTOJIOBHOM Mpolecce. B yacTHOCTH, peasiaraeTcsi CO3/1aHue peecTpa
CTYJICHTOB IOPUANYECKUX (PaKyJIbTETOB, KOTOPHIC MOTJIA OBl TPUBJIEKATHCS B KAUECTBE
NOHATHIX. Takoil peecTp MOXKeT ObITh CPOPMUPOBAH HA OCHOBE B3aAMMOJEHCTBUS
Mex1y 00pa3oBaTebHBIMU OpraHU3aLMSIMHU, TOTOBSIIIMMH CHEIUAINCTOB B 00J1acTU
IOPUCTIPYAEHIIUH, U OpraHaMH MPEABAPUTEIBHOTO CIEACTBUS. YUaCTHE CTYJICHTOB B
KauyeCTBE MOHATHIX MOKET ObITh HMHTETPUPOBAHO B UX 00s3aTEIbHYIO yUEOHYIO MpaK-
TUKY, TIPEAYCMOTPECHHYIO (heepallbHBIMU TOCYAapCTBEHHBIMH 00pa30BaTEIbHBIMU
CTaHAapTaMU. JTO PEIICHHE MO3BOJIUT HE TOJIBKO YIPOCTUTh MPOLIECC NOMCKA MOHS-
ThIX, HO U 00eCcTIeUnTh 00Jiee BHICOKYIO CTENEHb UX BOBJICUEHHOCTH, MPOIECCYyaTbHOMN
MPO3PAYHOCTH M KaueCTBa UCIIOJIHEHUS BO3JIOKEHHBIX (DYHKITUH.
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Hoposckas 10. B.
CIIoIlyY, Cankr-IleTrepOypr

WHD®OPMAIIMOHHOE ITPABO B CUCTEME IIPABA
POCCHUHCKOMH ®EJIEPAIINU

Opna 13 0cOOEHHOCTEN KOHTUHEHTANIbHOM (POMaHO-TePMaHCKOI ) TPaBOBO ce-
MBH, K KOTOPOU MPUHAJIEKHUT IPABO COBpEMEHHOU Poccun — 310 Halmn4yue B cucremMe
IIpaBa OTPACJIEBOIO JAeJeHus. JleeHue Ha ONpeesIeHHbIE 0Tpaciy paBa — 3TO U TO,
YTO J€1acT YHUKAJIbHON KKy CUCTEMY IIpaBa KOHKPETHOr o rocyaapcrsa. [Ipu yem
TAaKO€ JEJICHHE OTPa)XaeT HCTOPUKO-KYJbTYPHOE PA3BUTHE M TPAAMUIMUU KAXKIOU
CTpaHbl, BXOJSAIIEH B MPaBOBYIO CEMbIO. AHIVIOCAKCOHCKas (IPEUEAEHTHOE MPaBO
MHAYe) JK€ MPaBoOBasi ceMbs 0a3upyeTcsd Ha JeJICHHE MpaBa Ha YaCTHOE W IMyOJIuvHOe,
BBICTPAMBAasi CBOM 3aKOHBI HE HAa OTPACIISX B IIMPOKOM CMBICIIE, & HA MHTEpECcax: 4acT-
HBIX U TyOJTUYHBIX.

IIpeameToM HCCIIeI0OBaHUS U CTAHOBUTCS BO3MOYKHOCTh U3MEHEHUS KOJIMYECTBA
oTpacieil mpaBa, HAa OCHOBAaHUH UMEIOIINXCS IPABOBBIX OCHOBAHMM ISl TAKOI'O JIEJIe-
HUS.

Hcnonp30BaHHBIE METOABI BKIIOYAIOT AHAIN3 U CUHTE3 UMEIOLIENCS HOPMATHB-
HO MpaBoOBOM 0a3bl, OPUIUYECKON JTUTEPATYPbl U UCTOPUUECKUX CBEJAEHUMN O Mpe-
METY UCCIENOBAHUS.

3ajada, IOCTaBJIEHHAs] aBTOPOM, B paMKax JaHHOI'O MCCIENOBAHUS — IMOKAa3aTh
CHOPHOCTH BbIIEJICHUS] THPOPMALIMOHHOTO TIpaBa KakK OTJEIbHON OTpaciy Mpasa, Uc-
X0l U3 TEOPETUYECKUX U IPAKTUUECKUX IMOAXOA0B K OTPACIEBOMY JEJICHUIO MpaBa U
MUMEIOIIETOCS 3aKOHOJATEIbHOTO PEryJIMpOBaHUS IPUMEHUTENBHO K HHPOPMAIUH.

Jlenenue, MOXKHO CKa3aTh pa3/elICHHUE, Ha OTPACIIU MIPaBa, TyMaeTcsl, HE MOXKET
ObITh OECKOHEYHBIM. B moATBEpKIE€HUE ITOrO Te3HUca CIEAyeT 0OpaTUTHCA K KpHUTE-
PHIO BBIIEJICHHUS] OCHOBHBIX, IEPBUYHBIX WJIH IJIABHBIX OTpAacie€il IpaBa B COBPEMEH-
HON Poccuun: KOHCTUTYIIMOHHOTO, TPaKJaHCKOTO, TPYJOBOTIO, CEMEUHOT0, aJIMUHU-
CTPaTUBHOI0, YTOJIOBHOI'O U, COOTBETCTBEHHO, IIPOLECCYaIbHBIX OTPACIICH paBa — OT
IPAXKIAHCKOIO 10 YTOJIOBHOTO.

Ecnu mocMoTpeTh Te 001IECTBEHHBIE OTHOIIECHHUS, PETYJIUPYEMbIE ITEPEUHCIICH-
HBIMU OCHOBHBIMH OTPAaCIsIMHM, BUIHO, YTO TPYJIOBOE U CEMEMHOE MPABO TATOTEIOT K
IpaKJaHCKOMY (LIMBUJIIBHOMY) IIpaBy, MO CBOEU CYTH, T.€. XapaKTepy T€X IPaBOOTHO-
[IEHUM, KOTOpPbIE OHU PETYJHUPYIOT — OTHOIICHHS] MEXAYy JuuaMu (Ppu3nyeckumw,
IOPUIMYECKUMU, YACTUYHO OpraHaMu) B OIIPENIETICHHOM cdepe.

HamomHuM, 4TO NpOTOTUIIOM T'PAKJAHCKOTO IIPaBa B IIMPOKOM CMBICIIE B BbI-
HIE€CKa3aHHOW IPaBOBOM cembe cTasl CBOJI 3aKOHOB, COCTABJICHHBIH 10 NMPUKa3y BU3aH-

tuiickoro umneparopa FOctunuana |. Kogexc FOctununana (natupyercst 529-533 rr.),
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IIPEICTABIISIT COOOM TBEHANIIATUKHUKIE, OXBATHIBAIOIIEE PA3IMIHBIC HOPMBI, PETYITH-
pylollye ornpeseiaeHHbie chepbl KU3HU 00IIeCTBa — OT HOPM LIEPKOBHOTO IpaBa A0
HOPM aIMHHHCTPATUBHOTO TIpaBa. ITOT Ko/IeKC BEIHOCHUT B 3ar0JIOBKA KHUT OCHOBHOM
IpeIMeT peryiarupoBanus. B coBeTckuil neprnoa 4acTUYHO ObLT EPEBEICH IOPUCTOM U
JTUIUIOMATOM, MPOQEccopoM, TOKTOPOM HOPUIANYECKUX HayK, BBHITYCKHUKOM CaHKT-
[TerepOyprckoro ynuBepcuteTa Ilerepckum M.C. (1956 r.). CaMm mepeBoj BBIIICHT
auiib B 1984 1.

O BaXHOCTH JIeJICHUS TIpaBa Ha OTPACIIH B TOCYIaPCTBE CBUIAETEIHCTBYET U TOT
¢dakT, 9TO TOHMMAHUE W TTOCTPOSHHUE TpaBa CTAHOBUTCS MPEIMETOM OOCYXICHUS B
MOJIOZIOM COBETCKOM TOCYJIapCTBE HayYHBIMH pabOTHHKaMH IpaBa Ha [lepBoM coBe-
I[aHUM 10 BOIIPOCaM HAayKH COBETCKOTro rocyaapcta u npasa (16-19 urons 1938 r.,
opranuzarop — Beimunckuii A.S., nupexkrop Uucturyra npasa AH CCCP (1937-1941
rr.) u ['enepanpabiii pokypop CCCP (1935-1939). oTBETCTBEHHBIN peqakTop XKyp-
Hasta «COBETCKOE TOCYIapCTBO U TIPABOY).

Ha ToT MOMEHT cucTeMy OCHOBHBIX OTpaciieil paBa COCTABUIIN: TOCYIapCTBEH-
HOE — HbIHE B PoccHu — KOHCTUTYIIMOHHOE MPAaBO; TPYJAOBOE; KOJIXO3HOE — HBIHE ar-
papHOe (CeIbCKOXO3SIMCTBEHHOE) MPaBO; aIMUHUCTPATHBHOE — B COBPEMEHHBIX yCIIO-
BUSIX Pa3/IeIMIIOCh Ha aIMUHICTPATHBHOE, OITUCHIBAIOIIEE COCTABhI IPABOHAPYIIICHHH,
U aIMUHUCTPATUBHO-TIPOLIECCyaIbHOE, OO IKETHO-(DMHAHCOBOE — B HACTOSIIIEE BpEMs
OIO/PKETHOE TIPaBO U (PMHAHCOBOE MPABO, CEMEHWHOE, TPAKIAHCKOE, YTOJIOBHOE U CY-
NeOHOE TTPaBO — HBIHE MPECTABICHHOE MPOIECCYATbHBIMU OTPACIISIMU TIPaBa.

B coBeTckuii mepno/1 MepBUYHBIM U TIIaBHBIM KPUTEPHUEM TSI ICTICHUS (CUCTE-
MaTHUKH) TIpaBa Ha OTPACIIH CTAI TIPEIMET MPABOBOTO PETYIMPOBAHMSI, OCHOBAHHBIN Ha
PETYIUPYEMBIX OOIIECTBEHHBIX OTHOIICHUSX.

Cy1iecTByeT MO3UIUS YaCTH UCCIe0BATEIEH-FOPUCTOB O TOM, UTO CUCTEMA OT-
pacieii mpaBa TpaHC(POPMUPYETCsI, MEHSIETCSI UX COJIEP KaHKE 110 MEPE U3MEHEHUS 00-
IIECTBEHHBIX OTHOIIEHUH. J[a, 3T0 Tak. OHAKO CIIOPHBIM BUIAUTCS BBEJICHUE U BbIJIC-
JIeHUE BCe OOJBINETO KOJIMYECTBA OTpaciie mpasa.

[To3urus o BeIieIEHUE BCE OOJIBIIIETO KOTUYECTBA OTpaceil mpaBa HE COTJiacy-
€TCSl C TEM MPABOBBIM PETYIUPOBAHUEM, KOTOPOE 33Ia€TCS KaK TPaXKTAHCKUM KOJICK-
COM, TaK M TEM, YTO BKJIAJBIBACT 3aKOHOJIATE/Ih B MOHATUWHBIN anmapar «uHpopMa-
UsD» U «UHPOPMAIIMOHHBIE TEXHOJOTHH» IMPUMEHUTEIBLHO K HH(POPMAIMOHHOMY
paBy.

Jlenenue mpaBa Ha OTPACITH, KAK BUIUTCS, MOYKHO HA3BaTh U Pa3ipo0JIEHHOCTHIO
oTpacieil mpaBa, KOTopas Ha MPAKTUKE BHOCHT CYMSTHILYy B TIPAKTHUKY MPUMEHCHUS
npaBa. YacTo rpaxqaHCKO-TIPaBOBBIC U aJIMHHUCTPATUBHO-TIPABOBBIC HOPMBI HE BBI-
MOJIHSIOTCSI OpraHaMu MyOJIMYHON BJIacTH (BEIOMCTBaMU), PEKOMEHIYsl 00paIaTbCst
K cy1eOHOM cucTeme (Cy/ibl), KOTOPBIE AISATCS TOJIAMHU.
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JI71s1 BbIJIETIEHUSL OTPACTU CIEAYyET OTBETUTh HA OCHOBHOW BOMPOC O TOM, YTO
BBICTYIIA€T MPEJAMETOM MPABOBOTO PETYJIUPOBAHUS TOM WM MHOM oTpaciu. Kpome
TOTO, €II€ OJJHUM BOIPOCOM CTAHOBUTCS TO, KaK OMOCPEAYIOTCSI BO3HUKAIOIIUE Tpa-
BOOTHOILICHHUS.

I'paxxnanckuii kogekc Poccuiickoit deaepanun 1994 r. ocHOBaH Ha «IIPUHIIUIIE
€IMHCTBA MPABOBOTO PETYJIUPOBAHUS UMYIIECTBEHHBIX U CBS3aHHBIX C HUM JIMYHBIX
HEUMYIIECTBEHHBIX OTHOLICHUI» CTOPOH. B OCHOBE 3THMX OTHOLIEHHI — PABEHCTBO,
ABTOHOMUSI BOJIM U UMYIIIECTBEHHAS] CAMOCTOSITEIbHOCTh YYaCTHUKOB.

I'paxxnanckum konexcomM PD undopmaius BBeJeHa B COCTaB 00BEKTOB IPaX-
naHckux mpaB. OTHUM W3 IOPUIMYECKUX CBOMCTB MH(OpMAIUU SBIsETCA ee hu3nye-
CKasl HEOTYYK/IaeMOCTb, T.€. €€ HEBO3MOKHO OTAEJIHUTh OT MaT€pUaIbHOTO HOCUTENS.
OTcrozia mpy OTYY>KJIeHUU UH(POPMAIIMK TOBOPST O Tiepeiade MpaB Ha Hee. A repeayda
paB — 3TO yxe cdepa MPOsBICHUS HOPM IPaKIaHCKOTO MpaBa.

OmHO U3 MHOTOYMCIIEHHBIX OMpeieTIeHui NH(OPMAIIMOHHOTO MpaBa — 3TO «00-
IIECTBEHHBIE OTHOIICHUSI, BOSHUKAIOIIUE B IIPOIIECCE MTOMCKA, TOTYUYEHHUsI, IepeaayH,
IPOU3BOJICTBA U PACIIPOCTPaHEHUS UHPOPMAIUH, a TAKKE CBSI3aHHbIE C HUMU OTHO-
IICHUS, a TAK)KE CBSI3aHHBIE C HUMM OTHOIIEHUs». MTHpopMaium ke 1aHo clieayrolme
OTIpeJIeNICHHE: «CBEeICHUS (COOOIICHUS, TaHHBIC) HE3aBUCUMO OT (DOPMBI X MPEICTaB-
JICHUSD.

Nudopmarus HaX0aUTCs B TPAKIAHCKO-TIPABOBOM U Iy OJTMYHO-TIPAaBOBOM 000-
poTe. DTO yKe CBUAETEIBCTBYET O TOM, YTO HOPMBI, OTHOCAIIUE K OTHOILICHUSIM IO
noBoAy uHpopmaluu, MHPOPMAITMOHHBIX TEXHOJIOTUN, TPUMEHSIIOTCS U3 PA3IUYHBIX,
OCHOBHBIX (MIEPBUYHBIX) OTpaciieil mpaBa. ITO aIMUHUCTPATUBHOE MPABO, YTOJIOBHOE
paBo, KOHCTUTYLIMOHHOE MPaBO, TPAXKIAHCKOE TTPaBo.

B XX B. (1947 r.) B Hay4HbIi 000pOoT yueHbIM, podeccopoMm B.K. Paiixepom (¢
1924 r. npenogaBan rpaxk/IaHCKOe MPaBo Ha SKOHOMUYECKOM (akynbTere JIeHuHrpa-
CKOT'0 MOJINTEXHUYECKOTO MHCTUTYTa M. M.M. KaiinHnHa) Ha mpuMepe cTpaxoBaHMs
OBLJIO BBEJICHO MOHATHE KOMILJIEKCHBIX oTpacieit nmpaBa. CyTh Takoro moaxojaa — 00-
IICCTBCHHBIC OTHOIICHUS, BO3HUKAIOIIME B TAaKUX OTPACisIX TMpaBa PeryUpyroTCs
MHOTUMU OTpaciasiMu. K TakuM KOMIJIEKCHBIM OTpacisiM, Hapsiy ¢ HUH()OPMaIIMOHHBIM
IPaBOM, OTHOCAT IKOJIOTUUYECKOE MTPaBO, 3eMELHOE MPABO, METUIIMHCKOE MPABO U T.]I.

DTOT MOAXO-TIPUHIIUIN (KKOMIUIEKCHAsI OTPAaCib)») 3HAYUTEIBLHO YMIpOIIail pe-
IIEHHE BOMPOCOB 0e3 oOpalieHus K cye0HoM mporeaype, KoTopasi J0CTaTOYHO JIJTH-
TelbHA U He Beeraa 3G (EeKTUBHA ISl IIUPOKOTO KPYTa JIMII.

NudopmarnmonHoe mpaBO MOXHO ONPENETUTh KakK (PYHKITMOHAIBHYIO TOMOT-
pacib TpaKJaHCKOTo npaBa. YacTU4HO 00 3TOM K€ FOBOPUT U Hanuuue B ['paxkian-
ckuit kogekce Poccuiickoit Deneparyu yactu 2 u 4 (I'naBa 38. BeinoaHeHue Hay4HO-
UCCJIeI0BATEIbCKUX, ONBITHO-KOHCTPYKTOPCKHUX M TEXHOJOTHYecKux padort; [IpaBa Ha

PE3YJIbTAThI HHTCHHCKTyaHBHOﬁ ACATCIIBHOCTH U CPCACTBA I/IHI[I/IBI/II[yaJ'II/IBaHI/II/I). I[a 141
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cam 3akoH 00 uadopmaru 2006 . roBOpUT 00 3TOM — «HHGOPMAITUS MOXKET SIBJIATHCA
00BEKTOM MyOJIMYHBIX, TPAXKAAHCKUX U UHBIX IPABOBBIX OTHOLIEHUIN.

B nacrosiee BpeMst Bce 00Jible yUeHbIEe-IOPUCThI MUILYT O Ayalu3Me PeryJiu-
pOBaHUsl OOIIECTBEHHBIX OTHOUICHUH: JEJICHHEM TpaBa Ha MyOJWYHOE U YACTHOE,
HaJeJIsAsl UX CBOMCTBOM OTpaciel nmpasa.

NudopmarnmonHoe mpaBo oTpakaeT (yHKIIMOHAIBLHO 3aKOHOIATEIHLCTBO B 00-
nacTy HH(POPMAIINH, 3aIUTH HHGOPMAIHH U HHPOPMAITMOHHBIX TEXHOJIOTHUH.

OTpacieli 3aKOHOJaTENBCTBA MOXKET OBITH MHOTO, HO HE OTpaclieil mpasa.

Brinenenue ke pa3iuyHbIX OTpacieil mpaBa NPUBOJUT K IIyTAHHOCTH B TEX 00-
[IECTBEHHBIX OTHOUIEHUH, KOTOPbIE OHU PETYIUPYIOT, T.€. KOJUIM3UOHHOCTU BHYTPEH-
HEro Impasa.

Kak BuauTCst MpUMEHUTENHHO K HHPOPMAIIMOHHOMY TIPaBy, a TaKKe U 1Mo00-
HBIM BTOPUYHBIM OTPAC/IsIM TIpaBa WK (PYHKIIMOHAIBHBIM TMOAOTPACISIM TPaXkIaH-
CKOT'O MpaBa, CJIEyeT UCXOUTh U3: IPUHLINIIA €IMHCTBA IPABOT0 PErYJIUPOBAHMS; Ka-
KUMH CpPEICTBAMH OIOCPEIYIOTCS T€ WM WHbIE BO3HUKAIOUIME OTHOLIEHUsS (IOro-
BOPBI, BHEJJOTOBOPHBIE 00A3aTENbCTBA U T.11.).

[Ipunuun apoGieHus nmpaBa Ha OTAENIbHbIE, BTOPUYHbBIE OTPACIU BeleT (PaKTu-
YECKU U IOPUANYECKH K TOMY, YTO MOKET 3aTPyJHUTH MOHUMAaHUE CYyTH IMpaBa BCeu
B3aMMOCBSI3aHHOW TPHAaJie TOCYJapCTBEHHOMN BJIACTH, a TAK)KE IPaKJIaHAMH B IIUPO-
KOM CMBICJIE: COOJIOICHUS, UCTIOJIHEHUS, IPUMEHEHUS TpaBa.

WNudpopmanmonHoe npaBo u nHGOpMaroHHast 6€300acHOCTh — 3TO TO, YTO CBSI-
3aHO MEXJIy COOOI.

B koHeuHOM HTOT®€, B 1H000 TPAaBOBOI CEMbE CYIIECTBYET JCICHUE HA YACTHOE
U MyOJIMYHOE MPaBo, a OTpacieil 1 HOPM 3aKOHOJIATENbCTBA MOXKET ObITh MHOTO. M3
ATOr0, KaK BUAUTCS, U CIEIYET UCXOAUTh, HAIPUMED, IPH MPENOIaBaHUH MTPABOBBIX
JTUCIUTUTHH, (OPMHUPOBAHUS MPABOCO3HAHUS TPO(ECCHOHAIOB U HEPOHECCHOHAIOB
B 00J1aCTH TIpaBa.
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AKanomunaunoB K. b. Y., Jlokenkona E.
CIIoIlY, Cankr-Ilerepoypr

COTPYAHHUYECTBO IN'OCYJAAPCTB-YHACTHHMKOB CHI' B C®EPE
BOPBBbI C MEXKXJIYHAPOJAHBIM TEPPOPU3IMOM

«MexyHapOoHbI TEPpOpU3M» — 3TO (hopMa HACUIILCTBEHHOMU JIESITEIbHOCTH,
ocyulecTBisieMas (PU3NYECKUM JIMLOM WM TPYIION JHI] C LeJIbI0 JOCTUKEHUS MOJH-
TUYECKUX, UACOJIOTMYECKUX WIIA COLIMANBHBIX IEJIEH MyTEM 3allyTMBaHMs U HACUIIHS,
KOTOpasi MepeceKaeT MEKIYHAPOIHbIE TPAHUIBI U 3aTParuBaeT rpaxaaH JPYTrux roc-
yapCTB WM UHTEPECHI MEXKIYHAPOAHOIO COOOIECTRA.

Ha cerogusiminuii 1eHp HaOMIOAAETCsl 3HAUUTENIBHOE YCOBEPIIEHCTBOBAHUE U
pacIIMpeHre CUCTEMBI IPUHITUIIOB POTHUBOICUCTBUS MEXYHAPOIHOMY TEPPOPU3MY,
B TOM YHCJIE U3MEHEHHS 3aTPOHYJIM MOPANOK MEPEUHUCICHUS MPUHLIUIOB. B pamkax
MEXTyHapOIHOTO MTpaBa MPUHIIUI, HAMPABJICHHBIN HA 00eCIIeYeHUE U 3alUTy MpaB U
CBOOO/] UETIOBEKA U TPakIaHUHA, SIBIISIETCS TIEPBBIM, YTO CBUETEIBCTBYET O CTPEMIIC-
HUHM CJIeJIaTh AKLIEHT HA KOHCTUTYLUHOHHOCTH UJIEU O MPABAX YEJIOBEKA, KaK BBICIIECH
LIEHHOCTH.

Tak, OpOTUBOICUCTBUE MEXKAYHAPOJHOMY TEPPOPU3MY — 3TO BHJ MyOJIUYHO-
IIPaBOBOM KOMILUIEKCHOM JIEATEIIBHOCTH, PEATTM3YIOIIENCS B TPEX OCHOBHBIX HAIIpaBJIe-
HUSX: NpoduiakTuka; 60ppr0a; MUHUMU3ALMS U JTUKBUAALMS MTOCIEACTBUH, UTO OIpe-
JENSET €ro BUBI.

[IpakTnka peanuzanuu 3aKOHOAATEIbCTBA TrocynaapcTB-yuyacTHukoB CHI' B
chepe OOpbOBI ¢ MEXIYHAPOJHBIM TEPPOPU3MOM XaPaAKTEPU3YETCS MPUMEHEHUEM
MEXyHapOIHbIX U HAIlMOHAIBHBIX HOpM rocyaapctB-yyactHukoB CHI' qist mpenot-
BpAILICHUSI MEXIYHAPOJHOIO TEPPOPU3MA, & TAKKE MPOBEICHUEM MHOTOYMCIECHHBIX
MEPOIPUATUN U TPUHATUEM PA3IUYHOTO POJa TOKYMEHTOB Jisi O0pbObI ¢ TEppOpHU3-
MoM B pamkax CHI'. I'maBHbIM opranom 1o padbore B paMKkax npopuiIakTUKH MPOTH-
BOJICUCTBUS MexayHapoaHoro teppopusma Beictynaetr ATL[ CHI', kotopslii Beaet
CKOOPJAMHUPOBAHHYIO JAEATENBHOCTD 10 NMPEAOTBPALIEHUI0 U MUHUMU3ALMHA BO3HHK-

HOBEHHUSI TEPPOPUCTUUYECKUX AKTOB B rocyaapcrBax-yuyactaukos CHI'.
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[IpoGsieMbl MPABOBOTO PETYIMPOBAHUS MPOTUBOACHCTBUSI MEXITYHAPOIHOMY
Teppopusmy B crpanax CHI' 3akmrouaroTrcs B psifie PakTopoB, KOTOPbIE MPENSTCTBYIOT
3¢ (pexTUBHON KOOpAMHALMU YCHIIUHA U O0pbOE C TEPPOPUCTUUECKUMH YTPO3aMH.

OnHOI U3 KITFOYEBBIX MPOOIIEM SBIISIETCS OTCYTCTBUE YHUPHUITUPOBAHHOTO OIpe-
JICJICHUS] TIOHATHH «TEPPOPHU3M» U «MEKIYHAPOIHBIA TEPPOPU3M», a TAKXKE UX (HOopM,
YTO MPUBOAUT K PA3HOTIACUAM B IIPABONPUMEHEHUHU U MEIIAET rOCyAapCTBAM-Y4acT-
HukaMm CHI' corinacoBaHHO JeHCTBOBATh B MEXKIYHAPOJHBIX COTJIAIICHUSAX U Olepa-
I[USX, B CBOIO OUEPE/b ATO MPUBOAUT K TPYAHOCTSIM HPU COBMECTHBIX JEHUCTBUSIX, O~
CKOJIbKY Kax<Jjasi CTpaHa UHTEPIPETUPYET ITU TEPMUHBI TTO-CBOEMY .

[ToMumo 3TOTO, €11e OTHOM 3HAYMMON MPOOJIEMOH SIBISETCS pa3inyue B CTPO-
TOCTH HAaKa3aHWI 3a COBEPLICHUE TEPPOPUCTUUYECKUX AKTOB B PA3HBIX IOCYJapCTBAX-
yineHoB CHI'. Hopwmsbl, perynupyronme oTBETCTBEHHOCTh 32 TEPPOPUCTHUECKHUE TIpe-
CTYIUICHUS, HEJJOCTATOYHO YHU(DUIIMPOBAHBI, YTO CO3/1a€T OaphepPhl A SKCTPATUIIAN
U IIPECIIeI0BaHUs TEPPOPUCTOB HA MEKTOCYJAPCTBEHHOM YPOBHE, U B MOCIIEIYIOIIEM
3aTpyHAET 00pbOY C MEXITYHAPOIHBIM TEPPOPUIMOM, TPEOYET COTJIaCOBAHUS MOIX0-
JIOB B HAIIMOHAJIBHBIX YTOJIOBHBIX KOJEKCAaX ¢ y4eTOM MojielibHbIX akToB CHI'.

OO6mierocy1apcTBeHHasi CUCTEMa MIPOTUBOACHCTBUSI TEPPOPUMY SIBIISIETCS CO-
BOKYITHOCTBIO CPEACTB U METOJOB IOCYJapCTBEHHO-TIPABOBOIO XapakTepa, KOTOpPbIE
HaIPSMYIO KOPPEIUPYIOT C UACSIMU KOHCTUTYLIMOHHOTO TOCYyAapCTBa, IPUMEHEHHE
KOTOPBIX MPEIOCTABIISIET BO3MOKHOCTh HEUTPAIIM30BATh NPOSBICHUS TEPPOPUCTUYE-
CKOH JIESITEIbHOCTH, a TAK)Ke 00€CTIeUnTh 0€30MaCHOCTh IMYHOCTH, OOIIECTBA U TOCY-
JapCTBa.

Takum 00pazom, MEXITYHAPOIHBIN TEPPOPU3M MPEICTABISIET COOOU CIIOXKHOE U
MHOT'OTpaHHOE SIBJICHHE, TPEOYolee CKOOPAMHUPOBAHHBIX YCUIIUNA BCEX IOCY1apCTB-
yuacTHUKOB CHI'. OcHOBHBIE MpOOJIEMBbI MPABOBOTO PETYJIUPOBAHUS MPOTUBOICH-
CTBUS TEPPOPUCTHUECKUM YIpO3aM CBSI3aHBI C OTCYTCTBHEM YHU(DUIIUPOBAHHBIX TO-
HATUHN «TEPPOPU3IM» U «MEKTYHAPOIHBIN TEPPOPU3MY», & TAKKE PAZTUUUSIMU B MEPaX
HaKa3aHUs 3a TEPPOPUCTHUCCKUE aKThI. B 11em1s1x moBsimenus 3QhekTuBHOCTH O0PHOBI
C TEppOPU3MOM TIpejjaraeTcsi BHECTH B 3akoHoaaTenbcTBO CHI' yHuBepcanbHbIE
OTPE/ICNICHHS] KITFOYEBBIX TEPMHUHOB, YHU(PUIIUPOBATH CTAaHIAAPThl HAKA3aHUS U yCH-
JIUTh B3aUMOJICHCTBHE MTPABOOXPAHUTEIBHBIX OPraHoB rocyaapcTB-ydacTHukoB CHITT
MyTEM CO3JIaHUsI CUCTEMBI OTIEPAaTUBHOTO OOMeHa HHGOPMAaIIUEH.
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Kenak M. T'.
CIIBILY, Caukr-IlerepOypr

[IU®POBASI TPAHC®OPMAIIMA B BOPLEE C KOPPYIIIUEM:
BO3MOKHOCTHU U PUCKH

B xoHTEeKCcTE COBpeMEHHOM MapagurMbl rOCYIapCTBEHHOTO YIIpaBieHUs LU(po-
Bas TpaHc(opmanus npuodperaer craryc GyHIaMEHTAIbHOTO MEXaHU3Ma B CUCTEME
AHTUKOPPYIIMOHHBIX Mep. MmMiuiemeHTarus uppoBbIX TEXHOJIOTHIA B aAMUHUCTPA-
TUBHO-YIIPaBJIEHYECKHE MPOLECCH JETEPMUHUPYET (POpMHUpPOBaHNE KaYECTBEHHO HO-
BOM apXUTEKTypbl MIPEBEHTHUBHBIX MEXaHU3MOB MPOTUBOJAEHUCTBUSI KOPPYILIMOHHBIM
JESTHUSIM.

AHaJIM3 HAYYHOU JIMTEPATYPHI MOKA3BIBAET PACTYLIMNA UHTEPEC K JAHHOM IpO-
onemartuke. MccnenoBarenu OTMEYArOT MOTEHIMAN HCIOIb30BAHUS TEXHOJOTUNA HC-
KYCCTBEHHOI'O MHTEJUIEKTA, OOJBIINX JAaHHBIX U OJIOKYEHH B aHTUKOPPYIIIMOHHOM Je-
arenbHOCTH [OBUMHHUKOB, 2019]. Oco00oe BHUMaHUE yIeIsIeTCsl pa3BUTHIO DJIEKTPOH-
HOTO TMPABUTEIBCTBA KaK MHCTPYMEHTa MUHHUMM3ALMN KOPPYILUOHHBIX PHUCKOB
[Hazapenko, 2022].

[udpoBble TEXHOIOTUU MO3BOJSIOT ABTOMATH3UPOBATH MPOLECCH MPUHITHS
pElIeHN, MUHUMHU3UPOBATh Y€JIOBEUYECKUN (DaKTOp M 0OECHeuuTh MPOCIIEeKHUBAE-
MOCTb JIEMCTBUN JOJKHOCTHBIX JIHI. McoIb30BaHNUE AIEKTPOHHOTO JTOKYMEHTO000-
poTa, MpEIoNaraeT pa3BUTHE CIEAYIOIIEH CTYNEHH CUCTEM aBTOMATH3WPOBAHHOIO
KOHTPOJISI MEXBEJOMCTBEHHOTO 3JIEKTPOHHOTO B3aMMOJEHCTBUSI U MPEAOCTABICHUS
roCyJapCTBEHHBIX yCIyT B HU(PpoBOM (opmaTe, KOTOpPHIE CYIIECTBEHHO CHIKAIOT
KOPPYNIIMOHHBIE PUCKHU.

Opnako mudpoBu3anus HECeT M ompesesieHHble yrpo3sl. K HuUM oTHOcATCS
PUCKH HECAaHKIIMOHUPOBAHHOT'O JJOCTYIIA K JAHHBIM, BO3MOKHOCTH MaHUITY TUPOBAHUS
uH(popmalreii, mosiBaeHue HoBbIX (opm nudposoi koppynuuu [KpaBueHko u ap.,
2020]. Tpebyetcst obecnieueHue kKubepOE30MacHOCTH M 3alTUTHI IEPCOHAIBHBIX JaH-
HBIX.

WNHTerpanbHbIil MOIX0/ K SJIEKTPOHHOMY JOKYMEHTOOOOPOTY OOS3bIBACT KakK-
JIOTO €r0 YYaCTHHUKA HE TOJBKO M3YYUTh OCHOBHBIE HOPMATUBHO-TIPABOBHIE AKTHI O
AIEKTPOHHBIX HU(PPOBBIX MOJMUCIX, HO U MPUMEHSATh HOBBIE MPUHIIUILI B paboTe U
#u3HU. K TakuM npuHIUIIaM OTHOCSTCS «IIM(POBasi THTHEHA», HAOOP CaMbIX TPOCTHIX
NEUCTBUMN U1l HEOMYILIEHUS YTeUKU MHPOPMALIMK U MOPAXKEHHSI CHCTEMbI Yepe3 pas-
JMYHBIE METObI CIIOMA 3allUThl, U «IU(POBOI MO3UTUBU3M», TIOJI KOTOPHIM aBTOP
HOJIpa3yMeBaeT CTPOroe CIeJOBaHNE UHCTPYKIMSIM 110 0€30M1aCHOCTU MPEIPUITHS U
CTpOTO€ pa3ieleHNe JUUYHOM U podeccroHaIbHOM KU3HU BILIOTH JIO UCIIOJIb3YEMBIX

YCTPOWCTB.
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CucremMHO€ MOBBIIIEHHE U(PPOBOI TPAaMOTHOCTH JIOJKHO BKIIIOYATh 00y4eHHE
rocciyskKamux padoTe ¢ HOBBIMHM TEXHOJIOTUSIMU, (HOPMUPOBAHUE HABBIKOB MH(OpMa-
MOHHOW 0€30MaCHOCTH, Pa3BUTHUE KOMIIETEHLIUN 110 BBISIBICHUIO IU(PPOBBIX KOPPYM-
[IUOHHBIX PUCKOB. /{7151 HaceneHus: BaXKHO 00ECIEYUTh JOCTYITHOCTh 00pa30BaTENbHbIX
IPOrpaMM I10 UCIIOJIb30BAHUIO JIEKTPOHHBIX FOCY/1apCTBEHHBIX YCIYT U CEPBHUCOB.

Ha ocHoBe aHanu3a npeacTaBIeHHBIX UCCIEIOBAaHUN MOXKHO C(OPMYINPOBATH
CJIeyIoIIKe MPAKTUYECKUE PEKOMEHIAllUHU 110 BHEJIPEHUIO HU(POBBIX TEXHOJIOTHIA B
AHTUKOPPYILUMOHHYIO JeATeabHOCTh. (COBEpIIEHCTBOBAHUE HOPMATUBHO-IIPaBOBOM
0a3bl JOJHKHO BKIIFOUATh pa3pabOTKy CTaHAAPTOB MPOTPAMMHOM U HHPPACTPYKTYPHOU
0€301acHOCTH, PerJaMeHTaIMIO UCII0Ib30BaHUS TEXHOIOTUIA UCKYCCTBEHHOT'O MHTE-
JIeKTa ¥ OOJIBIIUX JAHHBIX, 3alIUTYy MEPCOHANBHBIX JaHHBIX MpU IU(POBOM B3aUMO-
neiictBun. Ocoboe BHUMaHUE CIENYET YIeTUTh TPAaBOBOMY PErYJIUPOBAHUIO UCIIONb-
30BAaHMSI TEXHOJIOTMU OJIOKYENH B TOCYAAPCTBEHHBIX 3aKYyIKaX.

BHenpenue cructeM HMCKyCCTBEHHOTO MHTEUIEKTa HEOOXOAMMO OCYIIECTBIISATH
MO3TaIHO, HAYMHAs C MWJIOTHBIX MPOEKTOB B HanbOojee KOPPYNUMOTeHHbBIX cdepax.
BaxxHo obecrnieunTh HENPEAB3SATOE YIPABICHUE TAKUMHU CUCTEMAMU MPU UX MPOEKTH-
pOBaHUU U pa3pabOTKe, MHBECTUPOBATh B CO3JaHUE KAYECTBEHHBIX 0a3 JAHHBIX IS
oOyuenus: I, noBsIaTh IpO3pavyHOCTb U MOJOTYETHOCTh pa0OThI CUCTEM.

Pa3BuTHEe MexaHW3MOB OOIIIECTBEHHOI'O KOHTPOJISI TpeOyeT co3/1aHus yI0OHBIX
G pOBLIX MIATGOPM IS B3aUMOJCHCTBHS TpaX1aH C OpraHaMu BJIacTH, oOecrede-
HUS TOCTYyNAa K OTKPBITBIM JJAHHBIM O J€ATE€IbHOCTH FOCYAapCTBEHHBIX OPTaHOB, BHE-
peHusi cucteM oOpatHoi cBs3u. HeoOXxoaumo pa3BUBaTh 3JEKTPOHHBIE CEPBUCHI IS
MEXBEJIOMCTBEHHOI'0 00001IeHUs 00palieHui 1 Kajio0, MOHUTOPUHTA UX PACCMOTpE-
HUSL.

B 3axntodyenue ciaeayer OTMETUTD, 4TO LG poBas TpaHchopmalius coznaer oec-
NPELEICHTHBIE BO3MOXHOCTH JUISI U3MEHEHUS] MOJEIN aHTUKOPPYILMOHHOW IOJIH-
TUKH. [IpONCXONNUT CMENIEHNE aKIEHTOB C KapaTeJbHbIX MEXaHU3MOB Ha CO3/IaHHE
YCJIOBUN TEXHUYECKOW HEBO3MOKHOCTH M SKOHOMUYECKON HEIEIeCO00pa3HOCTH KOp-
PYNIMOHHBIX aeicTBuil. [Ipu 3TOM caMu HHPOPMAIMOHHO-KOMMYHHUKAIIMOHHBIE TEX-
HOJIOTHH SIBJIAIOTCS JIMIIb MHCTPYMEHTOM U BHE CBSI3HM C OOUIMMU MPUHLUIIAMH MTPO-
TUBOJECHCTBUSL KOPPYILIMKA MOTYT TOPOK/IAaTh HOBBIE PUCKH, BKIIOUYAs AJIEKTPOHHYIO
Oropokparuzanuio u udpossie HGopMbI KOpPYILUKU. Y crielHas nudposas TpaHcdop-
Malusl aHTUKOPPYILHOHHON JESITEIbHOCTH BO3MOXHA TOJBKO IPU KOMILIEKCHOM
NOJIX0JI€, COYETAIOLIEM TEXHOJIOTMYECKIE HHHOBALIMY C COBEPILIEHCTBOBAHUEM IIPABO-
BbIX MEXAHU3MOB M Pa3BUTHEM YEJIOBEYECKOTO KAIMUTAJIA.
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HNPOLHECCYAJIBHBIE ITPABA JIMIIA B OTHOIIEHUHU KOTOPOI'O
BEJAETCA ITPON3BOJACTBO O IIPUMEHEHUUA ITPUHY AUTEJBbHBIX
MEP MEJUIIUHCKOI'O XAPAKTEPA

BBenenne B npo0JieMy U 3HAYUMOCTD HccJie0BaHud. [[prumeHeHne npuny-
JTUTENBHBIX MEP MEIUIIMHCKOTO Xapakrepa — 3T0 oco0as 00JacTh, Ha CTHIKE YTOJIOB-
HOT'O0 Y MEJUILIMHCKOTO MPaBa, B KOTOPOM BAXKHO YUHUTHIBATH UHTEPECHI MPABOCY AU,
00111eCTBEHHOM O€30MaCHOCTH U 3alUThI MPAB YeJIOBeKA. BaXXHOCTH TaHHOUM TeMBbI 3a-
KJIFOYAeTCsl B HEOOXOIMMOCTH KOMIIJIEKCHOTO aHallh3a MPOIEeCcCyaabHbIX MpaB JUII, B
OTHOILLIEHUHU KOTOPBIX NMPUMEHSAECTCA TaKas Mepa, C YUETOM M3MEHEHHUH B 3aKOHOJa-
TEJbCTBE, CY/ICOHOM MPaKTHKE U MEIUKO-TIPaBOBOM cepe.

Omnpenenenune U KiaccuPpuKanus NPUHYIAUTEIbHBIX MepP MeIUIUHCKOI0
xapakrepa. [I[puHyauTenbHble MEPBI MEIULIMHCKOTO Xapakrepa — 3TO MEpbI, IPUHHU-
MaeMbI€ B OTHOIICHUH JINII, TPU3HAHHBIX TICUXWUUECKH OOTHHBIMH ITOCIIE COBEPIICHUS
MPECTYIUICHUS, C IENIbI0 UX JICUCHHUS U COIMATBHON peadmIuTanuu. ITH MEPHI MOTYT
BKJIFOYATh MPUHYJIUTEILHOE JICUEHUE B MCUXUATPUUECKOM CTallMoOHape, aMmOyJaTop-
HOE HaOJII0/ICHUE, a TAK)KE JISYEHHE OT aJIKOr0JI3Ma U HapK03aBUCUMOCTU. OCHOBHOM
LEJIBIO SBJISICTCS HE HAKa3aHWe, a MEIUIMHCKAs MOMOIIb U MUHUMU3ALMSA IOTEHIIU-
aJIbHOM OIaCHOCTH JUIsT OOIIIeCTBA.

I[IpaBa juu, moasiesKalMX NPUHYAUTEIbHOMY JEYECHUI0 B KOHTEKCTE MeK-
AYHAPOAHBIX CTAHAAPTOB M KOHCTUTYHHOHHBIX HOpPM. Jluua, nmoasepraronmecs
NPUHYIUTETHFHOMY JICUCHHIO, COXPAHSIOT 0a30BBIC MpaBa, TaKWe Kak MPaBO Ha 3a-
IIUTY, HA MOJy4YeHUE KBATU(PUIIMPOBAHHON MEAUIIMHCKOMN MOMOIIH, a TAaK)Ke Ha yd4a-
cTue B cyneOHbIx nporneccax. B coorBerctBuu ¢ Koncruryuueit PO u mexaynapo-
HBIMHU HOpMaMHU, BKJIr04asi EBPOIIEHCKYI0 KOHBEHIIMIO O IIPaBaX YEJI0BEKa, TAKUE JIULIA
HE MOTYT MOJBEPTaThCs JKECTOKOMY OOpaIleHHI0, U JOHKHBI UMETh BO3MOXKHOCTH 00-

JKaJIOBATh PCHICHUA, KaCarOIMUCCA IIPUMCHCHUA ITPUHY IUTCIBHBIX MCD.
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IIpoueccyanbHble MpaBa JuUIl HA Pa3HbIX CTAaAUAX Npou3BoaAcTBa. Kiroue-
BBIMU TPOIECCYATbHBIMU TIPaBaMU JIUII, TI0JIBEPralONIUXCs MPUHYAUTESIBHOMY Jiede-
HUIO, SBJISIFOTCS: MPABO Ha 3aIlUTYy, BKIIIOYAss BO3MOXKHOCTH BOCIIOJIB30BAThCS YCITY-
ramMu aJIBOKaTa, IpaBo Ha y4acTHE B CyJIeOHBIX pa30MpaTeIbCTBaX M Ha MpeCTaBJie-
HUE JI0OKA3aTelIbCTB, TIPABO 00KAJIOBATh PEIICHUS O MPHUMCHCHUH MPUHYIUTEIbHBIX
Mep, B TOM YHCJIC KacalolllMecs HalpaBJICHUS Ha JCUYCHHUE, MPABO HAa HE3aBHUCHMYIO
AKCIIEPTHU3Y JJIs OIICHKH IICUXWYECKOr0 COCTOSHHMS, IMPAaBO Ha O3HAKOMIICHHE C MaTe-
puanaMu Jiea 1 MpeICTaBICHHE BO3paKeHU. DTH TpaBa HalpaBjIeHBI Ha oOecreye-
HUE TIPABOBOTO PABEHCTBA U CIIPABEIJIMBOCTH, a TAK)KE 3aIUTY MIPaB YeIOBEKA.

3HayeHHe MCUXUATPUYECKOH IKCIEPTU3bI B POU3BOACTBE 10 /eIy 0 NMPH-
HYAUTEJIbHBIX Mepax. [IcuxuaTprueckas dKCIIEPTU3a SBISICTCS OCHOBHBIM HHCTPY-
MEHTOM B IIPOIIECCE MPUMEHCHHS TPHHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapakKTepa.
BaxHo, 4TOOBI JTMII0O MMEJI0 IIPaBO HAa HE3aBHCHUMYIO YKCIIEPTHU3Y, TAPAHTHPYIOIIYIO
00BEKTHBHOCTH U OECIIPUCTPACTHOCTH 3aKItoueHu. OMMOKH B IKCIIEPTU3E MOTYT TI0-
BJIIUSITH HA TIPABOMEPHOCTH IPUMEHEHUS MEP M Ha COOJTFOICHHE TPaB MaIUCHTA.

PoJsib Cy1e0HOr0 KOHTPOJIS B Ipolecce NMPUMeHEHHs] MPUHYIUTEJIbHbIX
Mep. CyneOHbIi KOHTPOJIb 3a MPUMEHEHHEM MPUHYIUTCIBHBIX MEP MEIUITUHCKOTO
XapaKTepa UrpaeT KIOYEBYIO POJIb B 3anIuTe IpaB rpaxkaad. Cya 00s13aH TIATETHHO
OIICHMBATh BCE JI0KA3aTeJIbCTBA, B TOM YHCIIC MEAUIIMHCKHAEC 3aKITFOUCHHS, TPUHUMAS
perieHne 0 HeoOX0IMMOCTH MPUMEHEHUS TPUHYIUTEIHHOTO JICUCHHUS, a TAKXKE O €T0
CpOKax U ycloBusx. [Ipu 7ToM HEOOXOMMO YUUTHIBATh KaK MHTEPECHI 00IIEeCTBA, TaK
¥ TIpaBa camoro JIUIIA.

IlepcneKTHBBI yaydllIeHUsI 3aKOHOAATEIBLCTBA M 3AIIUTHI MPAB CY0ObEeKTOB
NMPUHYTUTEIBLHOT0 JiedeHus1. BaXHBIM IIaroM B pa3BUTHUU IPABOBOTO PETyJIMPOBa-
HUS SIBJISICTCS COBEPIICHCTBOBAHME 3aKOHOATENIbCTBA, KACAIOIIETOCs 3alllUTHI MpaB
JIUII, TIOJBEPTHYTHIX MPUHYIUTEIBHBIM MEPaM MEIUIIMHCKOTO XapakTepa. ITO BKIIIO-
gaeT B ce0sl yCHIICHUE Cy1eOHOr0 KOHTPOJISI, TOBBIIICHUE HE3aBUCUMOCTH IKCIIEPTH3,
a Takxe BHeApeHue () (PEKTUBHBIX MEXaHN3MOB MOHUTOPUHTA IPUMEHEHUS IPUHY M-
TEIBHBIX MEP U MEPECMOTPa UX 00OCHOBAHHOCTH.

3akiouenue. [[puMeHeHne MPUHYAUTEITHLHBIX MEP MEIUITMHCKOTO XapakTepa
TpeOyeT 0co0oro Moaxoa, HAMpaBJICHHOTO Ha COOJIIOJICHUE TMpaB rpakaaH. BaxxHo
obecrnieunBaTh OajaHC MEXIY HEOOXOJIUMOCThIO OXPaHbl OOIIECTBEHHON Oe30macHo-
CTH Y 3aIIUTOM TIpaB JUYHOCTH, YTO BO3MOIKHO JIUIIIH IIPH YCIOBUU CTPOTOr0 COOJIIO-
JIEHUS TIPOIECCYyaTbHBIX HOPM, OOBEKTUBHBIX SKCIIEPTH3 U TapaHTUPOBAHHOM 3aIIUTHI
IpaB MAIlIEHTOB B TPOIECCe MPUMEHEHUS TAKUX MeEP.
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3emuoBa B. K.
CIIBILY, Caukr-IlerepOypr

OCOBEHHOCTH JOITPOCA HECOBEPHIEHHOJIETHEI'O
HOTEPHEBIIEI'O WU CBUAETEJIA

Jlonpoc HECOBEPIICHHOJIETHUX SBJSETCS CIO0XKHBIM MPOLECCOM, MOCKOIbKY
TpeOyeT 0coOO0ro MmoaxoAa, yUYUTHIBAIOIIETO UX BO3PACTHBIE M MCUXO(PU3HOIOTHYE-
ckue ocoOeHHocTu. OH HampaBlieH Ha MOJIy4eHHE OOBEKTUBHOW WMHMOpMaANuu AJis
yrosioBHoro neina. HempaBomepHoe oOpallieHHE ¢ HECOBEPUICHHOJIETHHUMH MOXKET
HAHECTU MM 3HAYMUTEIBHBIM BPEJI, YTO JIeJIaeT BAXKHBIM COOJIO/ICHUE 3aKOHHBIX MPO-
uenyp. [IpoBenenue nonpoca TpedyeT yCUIINA CO CTOPOHBI CJIEI0BATEINEH, 1e1aroros,
IICUXOJIOTOB U IPYTHX YYaCTHUKOB MPOLECCA.

[IpaBuna nmpoBeaeHMs JOMPOCa 3aKPEIICHbI B Y TOJIOBHO-TIPOIIECCYaTbHOM KO-
nekce Poccuiickoit @enepanuu (YIIK PD), koTopslii BeIIEISET HECOBEPIICHHOIETHUX
B 0COOYI0 KaTErOpHUIO YYaCTHUKOB YTOJOBHOTO Mpoiiecca. 3aKOHOIaTeILCTBO HAMPaB-
JICHO Ha 3alIUTy MpaB U UHTEPECOB HECOBEPIEHHOJIETHUX, BKIIOYAss MUHUMU3AIUIO
IICUXOJIOTUYECKOTO JaBICHHUS.

CTOUT OTMETHUTDH, YTO HECOBEPUIEHHOJETHUI 00J1aal0T OrPaHUYEHHBIMH 3HAa-
HUSIMU, CKJIOHHOCTBIO K BHYILIEHHIO, @ TAKXK€ HEJOCTATOYHBIM >KM3HEHHBIM OIBITOM.
OMolMOoHaIbHAs HECTAOMIIBHOCTh, OTCYTCTBUE MPO(PECCHOHANIBHBIX HaBBIKOB U HEJO-
CTaTOYHOE KPUTHUYHOCTH BOCHPUSTHS TAKKE BIMSIET HA UX CIOCOOHOCTh OCO3HABAThH
IPOUCXOISIIIEE.

Jist oGecniedeHust JOCTOBEPHOCTH CBEICHHUI HEOOXOIMMO YUUTHIBATH BO3PACT-
HBIE OCOOCHHOCTH JIOMpAIUBAEMBIX. DPHEKTUBHOCTH JAOMPOCA 3aBUCUT OT TPaMOT-
HOTO BBIOOpA TAKTUKH, KOTOPAasi COOTBETCTBYET MCUXO0JIOTHUYECKOMY COCTOSIHUIO HECO-
BEPIICHHOJETHETO OTEPIIEBILIETO UM CBUJETEIS.

J1J1s1 HECOBEPILIEHHOJIETHUX JOMPAITUBAEMbIX BaXKHO OPraHU30BaTh CIEACTBEH-
HbIE MEPOIPUATHS B KpaTualiliue CpoKU mocie npousolenuiero. beictpoe mposene-
HUE CHUYKAET PUCKY yTPAThl BOCIIOMUHAHUHN O 3HAUUMBIX JACTANIAX MpouciiecTBus. Jis
YCTaHOBJICHUS TICUXOJIOTHYECKOTO KOHTAaKTa ¢ peOEHKOM CIIeJIOBATENb JIOJDKEH CO-
OpaTh MaKcUMyM HH(pOpMaLHIO ero TUYHOCTH. COCTaB yUaCTHUKOB J0OMPOCa OIpe/ie-
JSIETCSL B 3aBUCUMOCTH OT OOCTOSATENBCTB J€JIa U Bo3pacT pedénka. Ilepen Havanom
JI0TPOCa YYACTHUKOB JTOJIKHBI O3HAKOMUTBCS C UX MPABAMU U 00SI3aHHOCTSIMU.

CoriacHO 3aKOHOJATENbCTBY, 3aKOHBI MPEJCTABUTENIEH HECOBEPILIEHHOJIETHETO
MOTEPIIEBILIETO WM CBUIETENSI MMEET MPaBO MPUCYTCTBOBATH MPHU JIONIPOCE, PEIICHUE
paspenieHus yJyacTusl IPUHUMAET CYJIbsl UM ciieoBarenb. [IpucyTcTBre 3aKOHHOTO
IpeACTaBUTENIE MHOT/Ia OKa3bIBAET HETaTUBHOE BIIMSHUE HA TICUXO3MOIMOHAIBHOE
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COCTOSIHHE TIOJPOCTKA, YTO MOKET NPHUBECTH K HAPYIICHUIO TAKTUKHU JTOMIPOCA MUCKa-
YKEHUIO MOTYYECHHBIX CBEJICHUM.

YyacTue neaarora uiy MCUxoJiora 0053aTelIbHO B MTPOIIECCE T0MPOca HeCoBep-
ImeHHOJIeTHETO. [IcuxoJior MpUBIIeKarOTCs JIJIsl BBIOOpA MPaBUILHOTO MOAX0/a K MO/-
POCTKY, UTO CIIOCOOCTBYET KaueCTBY IOTydyaeMbIX TaHHBIX. CiegoBaTesIb 00s3aH Mo/1-
TOTOBHUTH OJIAarONMPHUITHBIC YCIOBUS JIJIs TIPOBEACHUS JIOIPOC HECOBEPIICHHOJISTHETO.
IToaroroBka BKJIFOYAET HECKOJBKO KIIFOUEBBIX 3TANOB, KAXIBIA U3 KOTOPHIX TpeOyeT
TIIATEIIEHOTO MOAXO0/A.

[To oOmemMy mpaBmITy, HECOBEPIICHHOJICTHUH JOMPAITNBATHECS MECTE BEACHUS
CJICICTBCHHBIX JICHCTBUI. B MCKITIOUNTEIBHBIX CITy4asx JOMPOC MPOBOJIUTCS TaM, TJIC
HAXOJUTCS peOEHOK, 0COOCHHO €CIIM OH MaJIOJICTHHM. ECIM HeCOBEpIIEHHOICTHH SIB-
JISIOTCS OOBUHSAEMBIM HJIM TI0JI03PEBAEMBIM, TO MPOCTO OOBIYHO MPOBOJUTCS B HHOM
Mecte. OCHOBHAs 3a7a4a ciae0BaTeNIs — Co3/IlaHne KOM(POPTHOM U OJaronpHsATHOM 00-
CTaHOBKE ISl HECOBEPIIICHHOJICTHETO.

Jlompoc MOAPOCTKOB — 3TO HE TOIBKO BAXKHBIN 3TAIT PACCICOBAHUS YTOJIOBHOTO
JieNa, HO M COIMAITbHBIH TTporiecc. Ero 1ienpio SBsieTcs 3aimmTa mpas ASTeH B CIIOKHBIX
IOPUINIECKUX OOCTOSTEIBCTBAX. Y CIICIITHOE IPOBEICHUE JTOTIPOCa CITIOCOOCTBYET Kak
JTOCTIDKCHUIO TIeJIeH pacciieIoBaHus, TaK U 00ECIICUCHNUIO HHTEPECOB PEOEHKA

Komuaos K. K., lemugos B. I1.
CIIoITY, Cankr-IlerepOypr

TPYJIOBASI MUT'PAIIUSI B POCCUIICKOM ®EJIEPAIINA

TpynoBast Murpanus B Poccuu npeacTanisier coOO0M 3HaUYUTENbHbBIN COLIMATBHO-
SKOHOMHUYECKUI MPOILECC, BKIIOYAIOIINI nepeMenieHre padodeil Cuibl U3 JIPyrux
CTpaH C LIENbIO TPYI0BOI nesitenbHoCTH. B mocneanue necarunerust Poccus crana oa-
HUM W3 KPYMHEUIIUX LEHTPOB JJIi HHOCTPAHHBIX MUTPAHTOB, TPEUMYIIICCTBEHHO U3
ctpan CHI', uto B cBOIO 0uepeir 00yCIOBICHO BHICOKUM CIIPOCOM Ha Pabovyro CHITY
B TAKUX OTPACISX, KAK CTPOUTEIHCTBO, CEIbCKOE X034MCTBO U chepa yCIyT.

Ha 3akoHomaTensHOM ypoBHE TpyAoBast Mmurpauus B PO perynmnpyercss Takumu
aktamu, kak @egepanbHbiii 3aK0H Ne 115-D3 «O npaBoBOM MOI0KEHUN HHOCTPAHHBIX
rpaxkaad B Poccuiickoint @eneparum» ot 25 uroina 2002 rona, @enepanbublii 3aKk0H Ne
116-®3 «O MuUrpaMOHHOM yuY€Te MHOCTPAHHBIX IpaXkJaH U Jul 0e3 rpa’kJaHCTBa B
Poccuiickoit @enepanun» ot 18 urons 2006 roxa, Tpynosoii koaekc Poccuiickoit de-
nepauuu, Yka3 [Ipesugenta PO Ne 674 «O Mepax 1o ynops104eHUI0 MUTPALIMOHHBIX
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npoueccoB B Poccun», [loctanosnenne [IpasurensctBa PO Ne 564 «O nopsnke npu-
BJICUEHMS] THOCTPAHHBIX PAOOTHUKOB» U T.J.

Tpynosas murpauus B Poccun nmeer 60Jibiioe 3Ha4eHHUE 1711 SKOHOMHUYECKOTO
Pa3BUTHS, OCOOCHHO B YCIOBUSX JeduinTa paboueil CHiibl B KIIFOUEBBIX CEKTOPaX KO-
HOMHUKU. OJIHAKO TEKyIIHe MpOoOJeMbl PEryJUpOBaHUS MUTPAIIMOHHBIX MPOILIECCOB
octaroTcs ocTpbiMu. Cpear HUX: HeJlerajibHas MUTpalysi, OTCyTCTBHE 3(PPEKTUBHBIX
MEXaHNU3MOB JIETAIN3ALUN TPYAOBOU 3aHATOCTH U BBICOKUN YPOBEHb TEHEBOT'O PBIHKA
Tpyzaa. B nononxeHne K 3ToMy, conuanbHas HAaNPsDKEHHOCTD, BBI3BAHHASI MUTPALIUEH,
MOKET BECTU K KCEHOPOOUH M MEKITHUUECKUM KOH(IUKTAM, YTO MOAPHIBAET COLIH-
aNbHYIO CTAaOUIIBHOCTH. PellleHne yka3aHHBIX MpoOsieM TpedyeT KOMILJIEKCHOTO MOJ-
X0/1a, BKJIFOYAIOUIETO YIYUIIeHHE 3aKOHOJATENbCTBA U cO3/1aHne 3PHEKTUBHBIX MPO-
rpaMM UHTETpalyu JJIsi MUTPAHTOB.

Jlnist pemienust mpoOeM TpyaoBoi murpaiuu B Poccun Heo6xoauMo coBepitieH-
CTBOBAHME MUTPALIMOHHOW ITOJIMTUKH Y 3aKOHOJATEIbCTBA. Y IIPOLICHUE MpoLecca I1o-
JAy4yeHus pabo4YuX BHU3 M MMATEHTOB, BBEICHHE KBOT IO OTPACISAM M YIy4YlIEHUE KOH-
TPOJIA 32 HEJIETAJIbBHOW MUTPALIMEN TOMOTYT CHU3UTh KOJIMYECTBO HECAHKIIMOHUPOBAH-
HOU TpyaoBo# gestenbHOCTU. KpoMme Toro, pa3Butue 00pa3oBaTebHbIX U KYJIbTYp-
HBIX IPOrpaMM /I MUTPAHTOB, a TAKXKE aJanTalds YCHEHIHbIX MEXIyHapOIHBIX
MPAKTUK, CIIOCOOCTBYIOMIUX JIyUIIeH HHTETPaIliH, TOMOT'YT YMEHBIIUThH COIIMAIbHYIO
HaNPsHKEHHOCTh U 00ECIEUNUTh CTAOUIBLHOCTD Ha PhIHKE TPYAa.

Takum 00pa3oM, TpyAOBasi MUTPALMs B HACTOSIIEE BPEMS SIBISIETCS BaKHBIM
dbakTopoM monuTHYECKOro mnpoiecca B Poccuiickoit @enepanun. BaxkHo npuMeHsTh
MEpBI MO PETYJINPOBAHUIO TPYAOBOW MUTPALIUU AJIs1 TOTO, UTOOBI YCTPAHUTh HEJErallb-
HbIE TOTOKM MHUTPAHTOB, YTO B CBOI OUY€pE]b MOKET MPUBECTU K MOAPHIBY HAUO-
HaJIbHOU 0€30MaCHOCTH.

KonosaJgios /I. O.
CIIoITY, Cankr-Ilerepoypr

UCTOKM UJEU I'PAKIAHCKOI'O OBILECTBA

HecmoTpst Ha TO, 4TO IPOUCXOXKICHHUE TPAKTAHCKOTO OOIIECTBA aHATTM3UPOBA-
JIOCh MHOYKECTBOM HCCJIEIOBATEIICH, SBIISIIOIIMXCS MPEICTABUTENSIMU PA3HbIX AIOX, B
TOM YHCJIE COBPEMEHHBIMU YUEHBIMU, B HAYYHOU JINTEPATYPE IO CUX MOP OTCYTCTBYET
€IMHBIN TTOJIX0/I OTHOCUTENLHO IeHe3Kca TaHHOM KoHuenuu. Camo rpakaaHckoe 00-
IIECTBO PacCMAaTPUBACTCS B IOPUAMYECKUX, TOTUTHIECKUX, (PUITOCOPCKUX, COITUOIIO-

TMYECKUX M MHOTHX Jpyrux HaykaX. COOTBETCTBEHHO C YYETOM CHEIU(BUKH |
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METOJIOJIOTUH KOHKPETHON HAyKH BBIPA0ATHIBAIOTCS TOIXOMIBI K OCMBICICHUIO TPakK-
JTAHCKOT0 00IIleCTBa.

3apokJIeHUE WU IPAKIAHCKOTO OOLIECTBA HEPEAKO CBSI3bIBAETCS C MEPUOIOM
AHTHyHOCTH U paboramu Apucrotens, [lnarona, [{unepona u apyrux dumnocodos.
J1ist pa3BUTHSI UEU TPAXKIAHCKOTO 0011IeCTBa HEMAJIO BaXKHO, YTO Ha pabOThI ATHX (u-
710Cc0(OB MPUXOTUTCS BHISIBICHUE COITUATBHOM IPUPO/IBI YeTIOBeKa. MBICIUTENN 3TOTO
neproja MepBEIMU B CBOMX TPY/AaX 3aTParvBarOT MPOOIeMy COOTHOIIIEHUS OOIIECTBa
U FOCYZIapCTBa, OJIHAKO 3TO pa3rpaHUYEHUE eIIE HE HOCHUT sIBHBIN Xapakrep. Hanbonee
BECOMBIN BKJIAJ] B CTAHOBJICHHE KOHIEHINH TPaKJAHCKOTO OOIIECTBA BHECITH MPE/-
craButenu HoBoro Bpemenu. B nonutuko-npaBoBsix yuenusx T. [066ca, J{x. Jlokka,
1. MonTeckbe U Apyrux GuiocodoB, CyIeCTBOBAHUE IPaKIaHCKOE 00IIeCTBO MOJ-
KPEIUIsuIoCch Teopuel ob1iecTBeHHOro 1oroBopa. dunocodamu onpenensiiach CTPyK-
Typa TPa)JTaHCKOTO OOIIECTBA, YCTAaHABINBAIOCH COOTHOIIIEHUE TPaXKTaHCKOTO 00IIe-
CTBa W BJIACTU B TOCYIApCTBE. 3aKIIOYUTENIbHBIN ATall CTAHOBJICHHS UACH Tpa)KiaaH-
CKOro oOIIecTBa MPUXOAUTCS Ha OoJjiee MO3AHUI MEPUOJl, K KOTOPOMY OTHOCATCA pa-
6otbl @. I'erens, Y. Kanra u apyrux ¢unocodos. UMenHo Torna mpoucxoauio Ghop-
MHUpPOBAaHUE IIEHHOCTEH, COOTBETCTBYIOIINX COBPEMEHHOMY MOHMMAHHUIO TPaXKIaH-
CKOT0 OOIIeCcTBa KakK O0IIeCTBa I7I€ TapaHTUPYIOTCA MpaBa U CBOOO/IbI YEJIOBEKa. Y Uu-
TBHIBasi XPOHOJIOTHIO CTAHOBJICHHS UJIEU TPAkKTAHCKOTO OOIIECTBA, MOXKHO CJIENATh BbI-
BOJI O TOM, YTO JJaHHAsI KOHIICTIIIHSI He C(hOPMHUPOBaAIach OMHOMOMEHTHO. [loaTomy, mc-
TOKH TPAXKTAHCKOTO OOIIECTBA COAEPKATCS B KAXKIOM U3 MTPOAHAIM3UPOBAHHBIX UCTO-
PUYECKUX TIEPHOIOB.

Cy1iecTByo11I€€ CEroHsI MHOXKECTBO TOYEK 3PEHUS OTHOCHUTEIBHO MPOUCXOXK-
JICHUSI UJIEU TPAXKIAHCKOTO 00IIeCTBa, BO MHOTOM C(POPMHUPOBAIOCH BCIIEICTBUE TOTO
YTO MCCIIEIOBATEIH MO-PAa3HOMY OTHOCSATCS K IPUPOJIE U CYIIHOCTHU I'Pa)KAAHCKOTO 00-
miectBa. Ecnu 00001IUTE OCHOBHBIE MOJXOMBI K TPaKIAHCKOMY OOIIECTBY, TO HUX
MOKHO MHTEPIPETUPOBATH CIEAYIOMIMM 00pa3oMm. [ paxaaHckoe 00IIecTBO — 3TO, BO-
nepBhIX, GopMa OOBESAMHEHUS JTIONEH WM MX KOJJIEKTUBOB, C YY4ETOM OTHOIICHHMA
MEX]y HUMH, WHCTUTYIIMOHAILHO OOOCOOJIEHHBIX OT CTPYKTYphI TrocymapctBa. To
€CTb, MO/l TPaXJaHCKUM OOI1I€CTBOM MoJIpa3zyMeBaeTcs cpepa Ku3Hu 00I11eCTBa, B KO-
TOpPOH peanu3yeTcsi YaCTHBIA HHTEpec. BO-BTOPBIX, TpaxaaHCKOE 00I1IECTBO — 3TO He-
KOTOPBIN ATal Pa3BUTHS YEIOBEYECKOTO OOIIECTBA, KOTOPHIH TEMOHCTPUPYET CYyIIIe-
CTBOBaHUE OCOOBIX OTHOIICHUM MEXTYy KOHKPETHBIM OOIIECTBOM M TOCYIAapCTBOM,
MIPEICTaBIIsI COO0I HEKOTOPYIO IPOMEKYTOUHYIO CTAAMIO JIJIsl COOTHOIICHUS TOCyap-
cTBa U obmecTBa. U, B-TpeThux, rpakJJaHCKOe OOIIECTBO — 3TO [EHHOCTh NMPUCYILas
JI€MOKpPaTHUYECKOMY TOCYIapCTBY, B KOTOPOM CYIIECTBYET WCOJOTHYECKHUH ILTIOpa-
JU3M, TIPH TOM 3aKOHO/AATEIHCTBOM MPU3HAIOTCS U TAPAHTUPYIOTCS MTpaBa U CBOOOIBI
YeJioBeKa.
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I'pasxk1anckoe 00IIECTBO COMPSIKEHO € TOCYIAPCTBOM, OJTHAKO MO-Pa3HOMY MPO-
SIBJISIETCS. UCXOJIsl U3 BHIOPAHHOM MOJIEIN U YPOBHS Pa3BUTHUSI KOHKPETHOIO roCyaap-
cTBa. BHE 3aBUCHMOCTH OT TOTO KaKOW TOYKH 3PEHUS TPUIAEPKUBATHCA OTHOCUTEIBHO
HCTOKOB HJEH TPAXKJIAHCKOTO OOIIECTBA, CIEAYET 3aKJIIOUUTh, UTO B CHIIy OOJIBIIOTO
KOJIMYECTBA COCTABJISIIONIMX €r0 MHCTUTYTOB, @ TaKKE€ BO3HHUKAIOIIMX MEXAY HUMU
CBsI3€M, IpakAaHCKOE OOIIECTBO SBIAETCA KaTeropuei, Ucciea0oBaHue KOTOPOH Tpe-
OyeT MEXIUCIUIUTMHAPHOTO Toaxoda. JIIisl IopuIndecKod HayKH IPUHIIAIIHAIBHOES
3HaQUYE€HHUE UMEIOT MPABOBBIE MIPEMECIIbI, B KOTOPBIX JEHCTBYET rpaxaaHCKOe 0OIIECTBO,
a BMECTE C TE€M, COJICP’KAHUE MTPABOBOTO CTATyCa, MPEIOCTABICHHOIO 3aKOHOIATEIb-
CTBOM MHCTHUTYTaM IPaKJJaHCKOTO OOIIEeCTBA.

Kouapesa /1. /.
CIHBILY, Cankr-IleTepOypr

OCOBEHHOCTH YI'OJIOBHOI'O CYJOIPOU3BOJICTBA IO JEJAM O
NPECTYIIVIEHUSX HECOBEPHIEHHOJIETHUX U TPOBJIEMbBI
IOBEHAJIBHOM IOCTULIUH

YTronoBHOE CyAONPOU3BOACTBO MO JIeJIaM O MPECTYIICHUSIX HECOBEPILICHHOJIET-
HUX MPEJICTABISAET COOON YHUKAIBHYIO U CIOKHYIO 00JIaCTh MPaBOIPUMEHHUTEIIHLHOM
MPaKTUKH, TPEOYIOIIYyI0 0COO0r0 BHUMAHHUSI CO CTOPOHBI 3aKOHOJATEJCH, MpaBo3a-
IIUTHUKOB U OOIIEeCTBa B II€JIOM. B moclienHne necaTuiieTHs: B MUpPE HaOIr0aeTCs
POCT 4KcCIIa MPECTYIJICHUM, COBEPIIIAEMbBIX HECOBEPILICHHOJIETHUMHU, UTO CTABUT MEPE]]
FOBCHAJIbHOW FOCTHUIIMEN HOBBIE BBI3OBBI U 3aJ1aud. B OTanM4ne OT yrojaoBHOrO Cyao-
IPOU3BOJICTBA B OTHOILIEHUH COBEPUICHHOJETHUX, Jieda O MPECTYIUIEHUAX HECOBEP-
HMICHHOJICTHUX TpeOyroT 0osiee TYMaHHOTO M WHAWBUIYAJIU3UPOBAHHOTO MOJAXO0JA,
YYHUTBIBAIOIIETO BO3PACTHBIE U MICUXOJIOTUUECKUE OCOOEHHOCTU MOJIOJIBIX PABOHAPY-
mutenei. Cucrema 10BEHAJIbHOM IOCTUIMU HAMpaBJIC€HA HE TOJIBKO HA HaKa3aHHUE, HO
¥ Ha peaOWIUTAlUI0 W COIMAJIM3AIMI0 HECOBEPIICHHOJICTHUX IIPAaBOHAPYIITUTENICH.
3710 00ycIaBIMBaET HEOOXOUMOCTh Pa3pabOTKU CIIEIUATBHBIX MPOIIEAYP U MEXAHU3-
MOB, KOTOpBIE ObI CITOCOOCTBOBAJIN HE TOJBKO 3aIIUTE OOIIECTBA, HO M 00ECIICUCHUIO
MIpaB U HHTEPECOB HECOBEPIIICHHOJICTHUX.

B yronoBHOM mpoiiecce aena, Kacaroumecs HECOBEPIICHHOJIETHUX, 3aHUMAIOT
0oco0o0e MOJIOKEHUE M PACCMATPUBAIOTCS B paMKaxX OTACIBHOTO CYJIONPOU3BOJICTBA.
[IpoueccyanbHblii MOPSIAOK pacCiieOBAaHUS MPECTYIICHUA, COBEPIICHHBIX HECOBEP-
IIICHHOJICTHUMH, @ TaKXe MOPSAJIOK CyAecOHOro pa3oupareibcTBa UMCIOT CBOM CIICIIH-

dbryecknue 0COOCHHOCTH, OTIWYAIOIIHMECS OT OOIIEero ajiropuTMa YroJIOBHBIX JCI.
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3aKoH MpOosBIIsLET 00JIee TYMAHHOE OTHOIICHUE K TIPABOHAPYIIUTEIISAM, HAXOISAITAMCS
B BO3pAacTe OT YETHIPHAAIATH JI0 BOCEMHA/ILIATH JIET.

[Ipu Ha3HaueHUM HaKa3aHUS HECOBEPIICHHOJIETHEMY MIPUHUMAIOTCS BO BHUMa-
HUE YCJIOBUS €ro )KU3HU U BocnuTaHus. CyJ TakKe paccMaTpUBAET yPOBEHB €ro MCH-
XMYECKOTO PAa3BUTHUS U APYrHe UHAMBUIYabHbIE OCOOCHHOCTH, a TaKXK€ BIIUSHHE
CTapIIUX MO BO3pacTy. HecoBepineHHOIETHHIA, COBEPITUBIITNH MTPECTYIUICHNE HEOOh-
IIOW WJIA CPEHEN TSHKECTH, MOKET ObITh OCBOOOXKIEH OT YTOJIOBHOM OTBETCTBEHHO-
CTH, YTO HE O3HAYAET MPOIICHUS C TOUKH 3pEHUS 3aKOHA. B HEKOTOPBIX ciydasx uc-
IpaBJE€HUE MOAPOCTKA MOXET ObITh JOCTUTHYTO C MOMOIIBIO MPUHYIUTEIbHBIX BOC-
NUTAaTENbHBIX Mep. OpraH, Ha3HAYaOUIMKA 3TH MEPBI, CAM YCTaHABJIMBAECT UX CPOK, OC-
HOBBIBASICh Ha XapaKTEPUCTUKAX JIMYHOCTH HECOBEPIICHHOJETHEro0 U BCEX 00CTOS-
TenbCTBaxX nAesia. Eciy MOApOCTOK HE BBIMOJHSIET NPEANUCAHHBIE BOCHUTATEIbHBIE
MEpbI, OHU MOTYT OBITh OTMEHEHBI M OTTPAaBIICHHI B cy/. KOBeHanbHas FOCTHUITHS, YTO
B IIEPEBOJIE C aHTJIMICKOI0 03HAYAET «IPABOCYIUE AJIsl HECOBEPIICHHOIETHUX Y, ITPEI-
CTaBJII€T COOOM MPABOBYIO OCHOBY CUCTEMBI YUPEKACHUN U OpraHu3alnii, 3aHUMaro-
IIMXCS IPABOCYJIUEM 10 JIeJIaM O MPABOHAPYIICHHSX, COBEPIICHHBIX HECOBEPIICHHO-
JICTHUMH.

L{eHTpBl BpEMEHHOTO COICPKaHUA JIsl HECOBEPIICHHOJIETHUX ITPABOHAPYIIIHUTE-
newt (LIBCHII), ciennaibHbie y4eOHO-BOCTIUTATEIBHBIE YUPEKIACHUS 3aKPHITOTO THIIA
(CYBY3T), yronoBHo-ucnosnutenbHas nacnekus (YUM) u opransl oneku u nore-
yutenbcTBa. Kommccuu 1o JenaM HECOBEpIICHHOJETHHUX M 3alluTe UX IMpaB
(KAHu3II) u noapazaenenus: no nenam HecoBepiieHHoneTHux (I1IH) 3anumarorcs
npopUIAKTHUECKON pabOTON ¢ HECOBEPIICHHOJIETHUMU U UX 3aKOHHBIMU MPEJICTaBU-
TEJISAMHU.

B 3axmroueHun xouercs ckazaTh, YTO pa3pabOTKa U MPUMEHEHUE YTOJIOBHOTO
CYJIOITPOU3BOJICTBA TI0 JIeJaM O MPECTYIUICHUSIX HECOBEPIICHHOIETHUX TpeOyeT 0co-
00ro BHUMaHMS U TIyOOKOTO MTOHUMAaHUSI CTIEU(PUKY ITOW KaTerOpUU ITPaBOHAPYIIIH-
Tenei. B ornuune oT B3pOCIOro HacejIeHHUs, HECOBEPIICHHOJIIETHUE, KaK MPAaBUIIO,
HaXOoJsITCsl Ha Tane (OPMUPOBAHUS CBOEH TUYHOCTH, YTO JieJIaeT UX 0e33alUTHBIMU
nepej, pa3iuvyHbIMU COLMAIBHBIMU M TICUXOJIOTHYECKUMH mpobiemamu. Crenoa-
TEJIbHO, CUCTEMA FOBEHAJIbHOW FOCTUIIMU JOJKHA AEHCTBOBATH HE TOJIBKO KaK UHCTPY-
MEHT HaKa3aHHs, HO U KaK MEXaHHU3M, CIIOCOOCTBYIOIIUM peaOUIUTAIIMUA U COLIHAIIH-
3auu MoJioAexku. HecMoTpst Ha ye CylIeCTBYIOIINE 3aKOHOIATENIbHBIE MEPBI, MHO-
rue MpoOJIeMbl OCTAIOTCSI HEPEIICHHBIMHU.
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KyapsBuesa A. A.
CIIBI1Y, Cankr-IlerepOypr

MEXJIYHAPOJHBI TEPPOPU3M U METO/Ibl BOPbEBI C HUM

BaxxHOl MOTpeOHOCTBIO ISl JIFOOOT0 4YENOBEKA SIBISIETCS €ro 0e30MacCHOCTb.
be3onacHOCTh — 3TO BHYTpEHHEE M BHELIHEE YyBCTBO U MOTPEOHOCTH YesIOBEKa B 3a-
muieHHocTU. CylliecTByeT MHOXKECTBO (PAKTOPOB, KOTOPHIE MEIIAI0T YyBCTBOBATH
ce0s B OezonacHocTU. OJHUM U3 HUX SIBISIETCA TEPPOPU3M, KOTOPbIN IPUBUBAET Ye-
JIOBEKY 4yBCTBO HE3AIUIIIEHHOCTH U 0€33aIlUTHOCTA COOCTBEHHOM kU3HU. OHUM U3
CaMbIX MOMYJISIPHBIX BUI0B TEPPOPHU3MA ABIISETCS MEKIYHAPOIHBIA TEPPOPHU3M, KOTO-
PBIi peanu3yeTrcs B LEJsAX MOAPbIBAa MEKTyHAPOIHOTO MPaBONOPAIKA, KOHCTUTYLIMOH-
HOT'O CTPOS IPYTUX CTPaH WM MEXIYHAPOJIHBIX OTHOLIEHUH, B 00IIEM U LiesToM. Mex-
JTYHApOAHBIA TEPPOPU3M MPEACTABISIET COOON OJIHY U3 CaMbIX CEPHE3HBIX YIpO3 IS
rJ100aJIbHON 0€30MaCHOCTU U CTa0MIbHOCTU. OHUM U3 KIIFOUEBBIX METOJ0B OOPHOBI
C TEPPOPU3MOM SIBJISIETCS MEXAYHApOAHOE COTpYIHMYECTBO. CTpaHbI TOIKHBI 00b-
€IMHATh YCUIUS JUIs pa3pabOoTKU U peain3allid COBMECTHBIX CTpAaTEruid MO MpeaoT-
BPAILICHUIO TEPPOPUCTUUECKUX AKTOB. Ba)KHYIO pOJIb B 3TOM MPOLIECCE UTPAIOT MEXK-
nyHapoaHsle opranu3auuu, Takue kak OOH, HATO u UuTepnon. Ouu criocoOCTBYIOT
oOMeHy nH(popMaluen, KOOpAUHALMY IEUCTBUI U pa3pab0TKe MEXTyHAPOIHbBIX CTaH-
JapToB 1o 60proe ¢ TeppopuzMoM. Hampumep, 5KOHOMUYECKHUE CAaHKIIUU U (PUHAHCO-
BbI€ OIpaHUYEHUS SABJSIOTCS 3 ()EKTUBHBIM HHCTPYMEHTOM B OOpPHOE C TEPPOPU3MOM.
bnokupoBanue pUHAHCOBBIX MOTOKOB, UCIIOJIb3YEMbIX TEPPOPUCTHUECKUMHU OpPraHU-
3alUAMHU, MOXKET 3HAUYUTENIBHO OCIa0UTh UX BO3MOXHOCTU. Ba)kHbIM 11aroMm siBisieTcs
TaKXX€ KOHTPOJIb 32 (PMHAHCHUPOBAHUEM TEppopu3Ma uepe3 OaHKOBCKYIO CHUCTEMY H
npyrue (uHaHCOBBIE MHCTUTYTHL. I[IpodumakTika Teppopmsma HEBO3MOXHa 0e3
YCTPaHEHUsI MPUYHMH, CIOCOOCTBYIOIIMX €ro BO3HUKHOBEHHIO. ColuanbHbIe MEphI
BKJIIOYAIOT B ce0s1 60pb0y ¢ OeTHOCThI0, 6e3paboTuliel, IMCKPUMUHALIMEN U IPYTUMHU
dakTopamu, KOTOpble MOTYT CIOCOOCTBOBAThH paJuKain3aiuu Hacenenus. OOpa3zoBa-
HHUE U MPOCBEILIEHUE UTPAIOT KIIOYEBYIO POJIb B MPEAOTBPAIIEHUN PACIPOCTPaHEHUS
AKCTPEMUCTCKUX uaeosnoruil. Yto kacaercs nHGOpMaIMOHHON BOWMHBI MPOTUB TEPPO-
pHu3Ma, TO OHa BKIIIOYaeT B ce0s 60ppOy ¢ mponaranjoi u aesuHpopMmaiueil, pacnpo-
CTpaHsAEMOI TEPPOPUCTUUECKUMH OpraHU3alsIMH. BaXXHO MCOIB30BaTh COBPEMEH-
HbIE TEXHOJIOTUU M MEAMA JJIsl paclpOCTPaHEHUs MPaBIMBON WH(OPMALIUKA ¥ KOHTP-
npornarasabl. CollMalibHbIE CETH U MHTEPHET UTPAIOT KIIOYEBYIO POJIb B 3TOM IPO-
ecce.

Uro kacaeTcsi cTeneH pa3paboTKH BBISBIEHHON MPOOJIEMbI, TO 00IIIETEOpeTH-
YECKUM BOIIPOCaM MPEJOCTaBISIIOCH 3aCIyKEHHOE BHUMAHUE B YTOJIOBHO-IIPABOBOM

TEOPUU U B HAyKE YrOJOBHOIO M MEXJIyHapoaHOro npasa. CyliecTByeT MHOXKECTBO
40



y4eOHUKOB, IMOCOOHIA, MaTepuaioB, KOTOPbIE MOAPOOHO PAaCKPBIBAIOT JAaHHBIE TEMBI.
Takum 00pa3oM, TeMa MEXIYHAPOIHOTO TEPPOPU3MA U METOJ0OB OOPHOBI C HUM SIBJISI-
€TCSl XOPOIIO U3yYEHHOM, U CYLIECTBYET OOJIbIIOE KOJIMYECTBO HAYYHBIX U IMPUKIA/-
HBIX pa0oT, MOCBSALIEHHBIX 3TON npobaeme. OHAKO, yUUThIBAs JUHAMUYHOCTh U W3-
MEHUYHBOCTh TEPPOPUCTUUECKUX YTPO3, UCCIEAOBAHUS B ATOM 00JIACTH MPOA0IIKAIOTCS
U OCTAIOTCS aKkTyaJlbHbIMH. Bops0a ¢ MeXITyHapOAHBIM TEPPOPU3MOM TPEOyEeT KOM-
IUIEKCHOTO U MHOTOYPOBHEBOI'O MOAX0/1a. TOJIBKO COYETaHNWE MOJUTUUECKUX, IKOHO-
MUYECKHUX, COLIMAIbHBIX, BOEHHBIX U HH(POPMALIMOHHBIX MEP MOKET MPUBECTU K 3HA-
YUTEJbHBIM pe3yJbTaTaM B 3TOM 0oppOe. MexayHapoaHOe COTPYIHUYECTBO U KOOP-
JIUHAIMSL YCUIIMKA BCEX 3aMHTEPECOBAHHBIX CTOPOH SIBISIIOTCA KIIFOUEBBIMU 3JIE€MEH-
TaMU YCIICIIHOM CTPaTErny IO MPEAOTBPALICHUIO U JUKBUAALMYU TEPPOPUCTUUECKUX

yTpo3.

Kyuymenosa JI. A.
CIIoIlY, Cankr-Ilerepoypr

ICUXO0JIOT U JONPOCA CBUAETEJIEA U MOTEPIIEBIINX B
YI'OJIOBHOM ITPOIIECCE

1. Beengenue B nmpobiemy

— Ilcuxomorust mompoca — BaKHBIA acIEKT YrOJIOBHOTO MPOIIECca, BIUSIONIHMA
Ha JIOCTOBEPHOCTD MOKAa3aHUMH.

— OcHoBHas 3a/1aya cieIoBaTeNs 3aKiovaeTcs B coope nHbopMalim, MHHH-
MU3HPYS CTPECC U BO3/ICUCTBUE HETATUBHBIX ()aKTOPOB HA TOTPAIINBAEMOTO.

2. OcoO0EHHOCTH TICUXOJIOTUU CBUJIETENIEH U MOTEPIEBIINX

— [NamMsATh yenoBeKa CKIOHHA K ICKQKEHHUSIM, 0COOEHHO TI0]T BIUSHUEM CTpecca,
BHYIIICHHS WU BPEMCHHU.

— IloTepnieBiye ¥ CBUACTEIN YaCcTO MEPEIKUBAOT SMOIIMOHAIBHBIN IIOK, KOTO-
PBI BIIUSET HA UX CIIOCOOHOCTH BOCIIPOU3BOUTEH COOBITHS.

— Jletu 1 ysi3BUMBIE KaTETOPUH rpakiaH TpeOyroT 0co00ro moaxoaa.

3. [lcuxonorudeckue GakTOPhI, BAUSIONIAE HA TTPOIIECC JOTPOca

— Ctpecc, BBI3BaHHBIN JOMPOCOM, MOKET MPHUBOIUTH K 3a0BEHUIO WU ITyTa-
HUIIE B JCTAISX.

— JloxHbIe BOCMIOMHUHAHNS BO3HUKAIOT W3-3a BHYIIAIOMINX BOTPOCOB HIIN JIaB-
JICHUS CJIeIoBaTesl.

— DMOIMOHATILHOE COCTOSIHHE, BKITIOUAsl CTPAX, BUHY UJTU CTBII, BIHSET Ha MOJ-

HOTY U TOYHOCTh ITOKa3aHUMU.
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4. MeTo/ibl, CHIXKAIOLIME CTPECC U MOBBIIIAIONIINE IOCTOBEPHOCTh HH(POpMALINT

— TexHHMKa KOTHUTUBHOT'O MHTEPBHIO MOMOTAET YJIYUIIUTh BOCIPOU3BEICHUE
COOBITHH.

— IlpumeHeHne m@AAIMX METOJIOB JONPOCA, TAKUX KaK HCIIOJIb30BaHUE
HEUTPaJIbHBIX BOIPOCOB, UCKIOYEHUE JTaBIICHMUS.

— YdeT UHIUBHUIYATbHBIX OCOOCHHOCTEH CBUIETENS UM MOTEPIEBIIETO.

5. Ponb mpodeccronanu3ma ciaeaoBaTes

— KoMmneTeHTHOCTD crieioBaTenisi B 0071aCTH MCUXOJIOTUU U HAaBBIKU OOIIICHUS
UTPAIOT KIIFOYEBYIO POJIb.

— HeoGxonumocTh n3ydeHuss HEBEpOAIbHBIX CUTHAJIOB U YIIPABJICHUS JUAJIO-
TOM.

— N36exxanne ucnoib30BaHUsI HEKOPPEKTHBIX METOJIOB, TAKMX KaK MaHUITYJIs-
U WK 3aITyTUBAHUE.

6. OcoOEHHOCTH JI0TIpOCca YA3BUMBIX KaTETOpUit

— Pabora ¢ HecoBepIIEHHOJETHUMHU TPpeOyeT y4acTHs ICUXOJIOr0OB WM e1aro-
TOB.

— IlocTpanaBuirie OT HACKIIMS HYXIaI0TCSI B 0COOOM BHUMAHUU JIJIsl IPEI0TBpa-
IICHUS IOBTOPHOM TpaBMAaTH3aIIUH.

7. Perynsiuus ICUXOJIOTMYECKUX ACIIEKTOB B 3aKOHOJATEIbCTBE

— CoBpeMeHHoe 3akoHoAaTenbCTBO (Hanpumep, YIIK P®) nenocrarouno nera-
JU3UPYET BOMPOCHI, CBSI3aHHBIE C TICUXOJIOTHEN Jompoca.

— IIpennaraercst BHECEHUE U3MEHEHU, KOTOPhIE 00eceyaT y4eT MICUX0IMOIIH-
OHAJILHBIX 0COOCHHOCTEHN JOMPAIIUBAEMBbIX.

8. PexomeHnanuu 1o yaydiieHrIo mpoliecca Jomnpoca

— OOyueHue cienoBaTesieii COBpEMEHHBIM METOIUKAM.

— BBenenue o0s3aTenbHON BUICO(DUKCAIIUH JTIOTTPOCOB.

— YyunieHue ycloBuii MpoBEEHUS JOTPOCOB, BKIIIOYAsl CO31aHIe O€30TacHOM
00CTaHOBKH.

— Opranu3zaius CUXoJI0TUYECKON MOJIIEPKKH JIJIsL JOTPAIIMBAEMBbIX.

9. BeIBO/IBI 1 3HAUEHUE TEMBI

— Yyer ncuxosniorudeckux (pakTopoB gomnpoca moseiaeT 3QPEeKTUBHOCT yTO-
JIOBHOTO TIpoIIECcca.

- KoMImieKCHBIN 1T0AX0/] K PEIICHHUIO MPo0JIeM, BKIFOYAIOIINK 3aKOHO1aTelb-
HbI€, OPraHU3allMOHHBIE U 00pa30BaTEIbHBIE MEPHI, YKPEIUISET TOBEPUE K CHUCTEME
paBoCyAusl.
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ITPABOBBIE U TAKTUYECKHUE OCOBEHHOCTHU ITPOU3BOACTBA
HNPEABABJIEHUA J1JIAA OITIO3HAHMUA:
IMPOBJIEMbBI U PEKOMEH AN

B namie BpeMst MHOTHE CIIEICTBEHHBIE IEUCTBUS IPOBOAATCS HE B COOTBETCBUU
C 3aKOHOM, MHOTHE U3 HUX YK€ yCTapeiu U TpeOyIoT HeKoro pedopmupoBanus. [lan-
HOE HAay4YHOE MCCJIEA0BAaHUE HANPABJIECHO HA AHAJIM3 TAKOI'O CJIIEICTBEHHOIO IEUCTBUSA
KaK MPEeIbsABICHUE JJIs1 OTIO3HAHMS, BBIABJICHHE MTPOOJIEM NPOLEAYPhl, OLEHKY 3P deK-
TUBHOCTU MEPOMPUSITHS U MPEUIOKEHNE PEKOMEHJAMI JIJIsl yIpOIeHus: U 6e3omnac-
HOCTH.

Camo 1o cebe npeabsBiIeHUE JIJIs OO3HAHUS 03HAYaeT CaMOCTOSITENIbHOE CIIE/I-
CTBEHHOE JIEUCTBUE, KOTOPOE 3aKII0YAETCs B YCTAHOBICHUU IOTEPIIEBIINM, CBUIETE-
JIeM, TIOA03PEBAaEMbIM WJIM OOBUHSIEMBIM TOXK/I€CTBA WU TPYNIIOBOI MPUHAIEKHOCTH
paHee BOCHPHHHMMABIIErOCs 0OBEKTA M0 €ro MbICIEHHOMY 00pa3y. Llenbio sBisgercs
yCTaHOBJIEHHE (DaKTa COOTBETCTBUA MM (aKTa pa3ivuus MEXKIYy MpeACTaBICHHBIMU
oObeKTamMu Ui cyobekTaMu. Ono3HaBaThC MOTYT KakK JIFOAH, TaK U BEIIH, )KUBOTHBIE
U TPYIBIL.

OnHUM K3 KIIFOYEBBIX IPABOBBIX IPUHIUIIOB IIPU IPOBEACHUH ONIO3HAHUS SIBJIS-

€TCsl COOJIIOICHHE MPOIIECCYalbHBIX TapaHTHi, 00€CIeUMBAIONINX JTOCTOBEPHOCTD
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pPE3yibTaTOB, a TAK)KE FApaHTUW NPAaB U CBOOOJ JUL, YYACTBYIOIIMX B JAHHOM CJIE]-
CTBEHHOM JieiicTBUM. Pe3ynbTarhl ono3Hanus, 3aUKCUPOBaHHBIE B MTPOTOKOJIE, CIY-
AT MUCTOYHUKOM JIOKA3aTeJIbCTB U MOTYT OBITh MCIOJIb30BaHbI NMPU (POPMHUPOBAHUU
OOBHHUTEIIBHOTO 3aKITIOYEHUS.

Jlanee paccMOoTpuM IPOOIEMbI, KOTOPHIE MOTYT BOSHHUKHYTh B XOJI€ CJIEJACTBEH-
HOTO MepornpusATus. Bo-nepBbIx, B IPOTOKOJIE MOTYT YTOUHSTHCSA HE BCE OOCTOSITENb-
CTBa IIPOBEJICHUS OMIO3HAHUS, OTIMCAHNE OMTO3HABAEMBIX OOBEKTOB, YCIOBHUS MTPEIbSB-
JI€HUS JUIsl OTIO3HAHUS, 3asIBJICHUS OMIO3HAIOLIETrO U pe3yJbTaThl AeicTBus. Takxke 3a-
YacTYI0 MPOTOKOJI MOXKET ObITh HE OJANKUCAH BCEMHU YYACTHUKAMH MPOLECCA, YTO MO-
KET NPUBECTH K (ajbcuduKanuu.

Takxe He Bcerjia MOHATHIM OOBSICHSIOT MX MpaBa M 00S3aHHOCTH, YaCTO OHU
Jake He 3HAIOT KaKue JEeHCTBUS SIBIISIIOTCSA 3aKOHHBIMHU CO CTOPOHBI CIIEIOBATEINSI HIIH
JI03HABATENs, @ KaKue HeT.

B-TpeTbux, NCUX0I0TUYECKUE UCCIETOBAHUS TTOATBEPKAAIOT, YTO MAMSITh CBU-
JeTesIed MOKET ObITh HETOUHOW, OCOOCHHO €CJIM MPOILIO 3HAYUTEIbHOE KOJIUYECTBO
BPEMEHU C MOMEHTA HabMo1eHus 00bekTa. CiegoBaTento He00X0IMMO YTOYHSATH Je-
TaJdu BOCTIPUATHS Ha MPEABAPUTEIBHOM JOINPOCE, YUUTHIBATH MICUX03MOLUOHAIBHOE
COCTOSIHUE OTNO3HABATENsl, UMETh BBUIY CYOBEKTUBHOE BOCHPHUSITHE, BO3MOXKHO, IS
ATOr0 HEOOXOAUM TCUXOJIOT Ha CAMOM OIMO3HAHUU, YTOOBI YTOUHUTH OOBEKTUBHOCTD
B BEIOOPE OTIO3HABATEIS.

Jiist moBbIIeHust 3HPEKTUBHOCTH U IOCTOBEPHOCTH MPOIEAYPhI IPEAbSIBICHUS
JUTsl OTIO3HAHMSI MHE YJ1aJIOCh BBISIBUTH HEKOTOPHIE PEKOMEH/IAIIUU, KOTOPhIE TOMOTYT
B YCTPAHEHHH CYLIECTBYIOLIUX MPOOJIEM, CBSI3aHHBIX C CYOBEKTUBHOCTBIO BOCIIPHSI-
THS, MPOIECCYaTbHBIMU HAPYIICHUSAMH U HEJOCTATOUYHOW KBalu(ukamuei cienona-
TeJsl.

[lepBoe HampaBieHrE YIyYIIEHUN CBSI3aHO C Pa3pabOTKON U BHEJAPEHUEM JIeTa-
JU3UPOBAHHBIX METOAMK MPOBEACHUS OMO3HAHUS C MCIOJIb30BAHUEM COBPEMEHHBIX
TEXHOJOTUN. B ycrnoBusax mudpoBu3amnmm CiIeICTBEHHOTO MPOIlecca MOSBISIETCS BO3-
MOKHOCTh PACIIUPUTH MEPEUCHb CPEJICTB, MPUMEHSIEMBIX MPU UACHTU(DUKAIINN 00b-
exToB. Hanmpumep, ucnosib3oBaHue mporpaMMHOro o0ecreueHus Ajsl aHalu3a BUAEO-
3anucel, OMOMETPUUECKUX JJAHHBIX WX MUGPOBBIX U300paxeHuil. Takue TeXHOJIOTUr
CITOCOOHBI MOBBICUTH TOUHOCTH OMO3HAHUS, UCKITFOYUB CYOBEKTUBHBIN (DAKTOP U BIIU-
SIHUE BHEIIHUX yCcioBUM. OJIHAKO UX MPUMEHEHHUE TpeOyeT TIIaTeIbHOM periaMeHTa-
IMM Ha 3aKOHOAATEJIbHOM YPOBHE, BKJIIOUYas ONpPEAECICHUE MPOLEAYP AOIMYCTUMOCTH
U(PPOBBIX MaTEpPUATIOB B KAaueCTBE JI0KA3aTeNbCTB. Ba)kHO, 4TOOBI HOBBIE METOJIBI
ObUTH YHU(DUITMPOBAHBI, YTO OOECIICUNUT UX UCIOJIB30BaHUE TI0 BCEH CTpaHe.

Bropoe HanpaBiieHne — BBEJEHUE JTONOJHUTEIBHBIX MPOIECCYaANbHBIX T'apaH-
TUH, KOTOpPblE MHUHUMHU3HPYIOT BJIMSHHUE HA OMNO3HAIOLIETO. 3aKOHOAATENIbCTBO

JOJDKHO IpCAyCMAaTpuBaTb KCECTKUC MCPBI IIO 00eCICYCHNI0 O00BEKTUBHOCTH
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npouenypsl. HanpumMep, MOXKHO MpeaycMOTPETh 00s3aTeNIbHOE IPOBEICHUE OMO3HA-
HUS B YCJIOBUSX, UCKIFOYAOIINX MPSIMON KOHTAKT MEK/ly ONO3HAIOLIMM U ONO3HABA-
€MBbIM, OCOOEHHO B CIIyyasiX, KOTJia MoJA03pEeBaeMblii HAXOAUTCS MO CTpaxken. Takxke
BaYKHO UCKJIFOUUTB JTH000E IICUXO0JOTHYECKOE JaBJICHUE Ha ONTO3HAIOIIET0, B TOM YHCIIE
U CO CTOPOHBI COTPY/THUKOB IPAaBOOXPAHUTEIbHBIX OPraHOB. DTOMY MOXET CIOCO0-
CTBOBATh 00s3aTeIbHAas ayIM0- WIK BUAEO(PUKCaLUs MPOLeTypbl, KOTOpasi MO3BOJIUT
KOHTPOJUPOBATh COOJIFOAEHUE BCEX IMPOLECCYATBHBIX HOPM M NPEJOTBPATUTH BO3-
MO>KHOCTb UX HapYILICHHUS.

Tperbe HampaBiieHHE KacaeTcsi 0Oy4YEHUS W TMOBBIMICHHS KBAIU(PHUKALUUA CO-
TPYIHUKOB [TPABOOXPAHUTENBHBIX OPTAHOB, IPOBOJISAIINX PEABIBICHUE U1 OTO3HA-
Hus. TaKTHKa U IICUXOJIOTHUS SIBISIFOTCS KIFOUYEBBIMU 3JIEMEHTAMU YCIIEIIHOTO IIPOBe-
JI€HMSI CIIECTBEHHOTO eHcTBUsA. 11 3TOro He0OX0JMMO OPraHU30BaTh PETYIISIPHBIC
TPEHUHTH, Ha KOTOPBIX CJIEIOBATENIM CMOTYT OTpadaThiBaTh HABBIKM B3aUMOIEHCTBUSA
C MOTEPIEBIIMMH U CBUJCTENSIMHU, U3y4aTh HOBbIE METOJIUKH MUHUMH3ALUU CyOBEK-
TUBHOCTU IIPH OMO3HAHWU. BaXKHO Takke ynensTh BHHUMaHHE OOyuYeHHIO padoTe ¢
U (POBBIMH MHCTPYMEHTAMHU, KOTOPBIE CTAHOBATCSI HEOTHEMJIEMOI 4acTh COBPEMEH-
HOU CIICICTBEHHOU IIPAKTUKHU.

Mawmenos P. 11I.
CIIoITY, Cankr-Ilerepoypr

MPABOBBIE IPOBJEMbI OGECIIEYEHUA 3KOJIOTI'MYECKON
BE3OITACHOCTH

[Ipu paccMOTpeHHM 3aKOHOJATENBCTBA, ACUCTBYIOIEr0 B Poccun, cTouT yae-
JUTh 0c000€ BHUMAHWE HOPMATHBHO-TIPABOBBIM aKTaM, JEHCTBHUE KOTOPHIX HaIpaB-
JICHO Ha PETyJIMpOBaHUE OTHOLICHHUH B cpepe IKOIOTHIECKOM OE30MacHOCTH.

Cy1miecTBYOIINI MPaBOBOW PETJIaMEHT TPEOYET TIIATEeILHOTO U3YUCHUS U TIPO-
paboTKKN HEeCOBEPIEHCTB. JlaHHBIE aKThl PErYIUPYIOT OTHOIIECHHS B chepe obecreue-
HUSI OXPaHbl IPUPOJTHON CPely OT HETATUBHBIX BO3/IEUCTBHUM Pa3IMYHBIX MPOIIECCOB U
SIBJICHU M.

B cBsi3u ¢ HAyYHO-TEXHHUYECKUM MTPOTPECCOB, KOTOPBIM OKA3bIBACT BIUSHHE HA
HKOJIOTMUYECKYIO COCTABJISIIONIYIO KauyecTBa JKU3HU JIIOJIEH, COBEPIICHCTBOBAHHUE Tpa-
BOBBIX aKTOB, PETYJIMPYIONIUX PACCMAaTPUBAEMYIO OTPACIh, SIBJISETCS OJTHUM U3 IPUO-
PUTETHBIX HAIIPABJICHUH MOJUTUKU rOCYyIapCTBa.

Oco0oe BHHMMaHHME CTOUT YJIEJIUTh HOPMATHBHO-TIPaBOBOM 0asze, B o0jacTH

OXPaHbl IPUPOJHBIX PECYPCOB.
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3HaYECHHEM NPUPOJHBIX PECYPCOB ISl POCCUUCKOU COUAITBHO-OKOHOMUYECKOMN
chepsbl BenuKo. (151 BbISIBIIEHHE CYIIECTBYIOIMIMX MPOOJIEM, CBA3AHHBIX C DKOJIOTHYe-
CKOM 0€30MacHOCThIO, CTOUT MPOBECTH aHAIN3 HAIIMOHAIHHOTO 3aKOHOJATEIHCTBA B
00JIaCTH peryJIMPOBaHUS OXPAHbI OKPYKAIOIIEH Cpe/Ibl.

locynapceTBy asis cOOCTBEHHOT0 OOecIieueHUs BaykHA HallMOHANIbHAs Ge3orac-
HOCTh, JUISl KOTOPOMl OCHOBOMOJIATAIOIINM SBJISIETCA CcyBeplIpeHUTET M MHTEpECHI
rpakJIaH MPOKUBAIOIIMX B HEM, a TaKKe LEJIOCTHOCTh Bcero rocyaapcrtsa. Hanuo-
HaJbHas 0€30MacHOCTh CTABUT JJi c€0sl MPUOPUTET CTPATETUUECKUX LIeJICH U 3alTUTy
MHTEPECOB BCEro rocynapcrna. Takke MposiBICHUE CAMOCTOATEIIBHOCTH, T/I€ TOCY1ap-
CTBO KaK OTJEIbHBIN CYOBEKT BBICTYIIACT B MEXKIyHAPOAHBIX OTHOIICHUSAX U OIpee-
J5IeT COOCTBEHHYIO BHYTPEHHIOIO M BHYIICHHUIO TIOJUTHUKY.

Heobxoanmo nmpoBecTy aHaU3 OMbITa 3apyOSKHBIX CTPAaH, U3YUUTh MEXIyHa-
POJIHBIE aKThI M BBISBUTH TIPOOEITHI B chepe sxonorudeckoit 6e3omacaoctu Poccum.

PesynbraThl mMpoBeNEHHOTO HCCIIEAOBAHHS TO3BOJSIT CHOPMYIUPOBATH CIIO-
COOBI YCTpaHEHHUS CYILIECTBYIOUIUX TTPOOIIEM.

Jlutepartypa

1. Mankuesa A. B., Boponaes U. I'. [IpaBoBbie 0CHOBBI U Mpo0OIIeMbI 00ecIeye-
HUS HallMOHAJIBHOM Oe30macHOCTH B coBpeMeHHoM Poccuu. ConuanbHO-MOIUTHYE-
ckue Hayku. 2022; No 4: 188-194.

2. Kupunos A. A., Tynuna A. B., Hukutura K. A. CoBpemeHHBIE TTPOOIEMBI
o0ecIieueHus DKOJIOrnUecKo 0e3omacHocTH. E-Scio. 2023; Ne 5: 21-27.

Mamapunosa M., Kouemuposckuii B. A.
CIIoITY, Cankr-IlerepOypr

MEXIYHAPOJHOE COTPYJJHUUYECTBO B OBJACTHU CYJIEBHOI
IKCHEPTHU3bI

B coBpemeHHOM MHpe MEXIyHapOoIHOE COTPYAHUYECTBO B 001acTH CyneOHOM
AKCIIEPTU3bl CTAHOBHUTCS BCE 0oJiee aKTyalbHBIM M OOCYXKJA€MbIM Ha Pa3IHMYHBIX
Hay4YHbIX KOH(pepeHnusx u ¢opymax. JlaHHBIA Tporecc 00YyCIOBICH HEOOXOIMMO-
CTBIO OOMEHA OMBITOM, METOJANKAMHU U CTAHIAPTAMU, YTO SIBISICTCS KPUTUUIECKH BaXK-
HBIM JIsI TIOBBITIICHUST KAYeCTBa CYIeOHO-IKCIIEPTHOM AestenbHocTH. OTHAKO Ha ce-
TOJHANIHUN JIeHbh Ha MEXIYHApOAHOM YPOBHE CYIIECTBYET HEIAOCTATOK IMPABOBBIX
HOPM, PETYJIUPYIOIUX COBMECTHYIO NESATEIBHOCTh CYIEOHBIX AIKCIEPTOB Pa3HBIX
CTpaH.
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MextyHapoaHOE COTPYIHUYECTBO B 00JIACTH Cy/IeOHON SKCIIEPTU3BI B paMKax
rocynapctB-yuactHukoB CHI™ npescrapisieT co0oil BaxkHOE HaIpaBiieHHUE 1151 00phObI
C TPAaHCIPAHUYHOW MPECTYNMHOCTBIO U YKPEIUIEHUS ITPABOIOPSAAKA B peErvuoHe. ['ocy-
napctBa-ydactHuku CHI', ucropudecku cBsizaHHbIE OOIIEH MPABOBOM U SKCIIEPTHOM
IIKOJIOHN, CTPEMSITCS BRIPa0OTaTh COBMECTHBIE CTAHAPTHI U TTOJIXO0/IbI K CyIeOHOM dKC-
nepTu3e i1 00€CTIeUeHUs eUHBIX TPUHITUIIOB B PACCIECIOBAHUY U MPEIOTBPAIICHUN
IPECTYIUICHUM. PaccMOTpUM MHEHMS pa3IuyHbIX aBTOPOB, KOTOPBIE UCCIIEIYIOT 3HA-
YeHUE U CIeUU(PUKY MEXITyHApOIHOTO COTPYJHUYECTBA B CYJEOHOW IKCIEPTU3E B
pamkax CHI'.

Cpenu OCHOBHBIX HaIlpaBICHUI COTPYIHUYECTBA B CYI€OHOM IKCIIEpTU3E TOCY-
napctB-ydacTHuKOB CHI' oco0oe MecTo 3aHMMAaIOT CcTaHAapTU3alKs METOJ0B UCCIIe-
JIOBaHUS, CO3/IaHKEe OOIIETr0 peecTpa JaHHBIX U MPOBEACHNUE COBMECTHBIX TPEHUHTOB
JUISL KCIIEpTOB. BHEApeHNe eIUMHBIX CTaHAAPTOB B CYJI€OHO-IKCIEPTHOU JNEATEIbHO-
cty, Takux kak ['OCT u rapMoHu3anusa ¢ MEXIYHApOAHBIMU CTaHAAPTAMH, 3HAUU-
TEJIBHO YJIYYIIAeT KAYECTBO HKCIEPTHU3, CO3aBasi OCHOBY JUIS JAIBHEHIIETO PacIIu-
PEHUs MEKTYHApOAHOT 0 B3aumoaeucTeus. bomee Toro, ormetum, uro mia crpadn CHI'
Ba)KHA HE TOJIbKO CTaHJApTHU3alKs, HO U 00eClieYeHUE BHICOKOTO YPOBHS MOATOTOBKU
CHEHUATUCTOB, YTO OCYUIECTBISETCS MTOCPEICTBOM PETYIISIPHBIX YU€OHBIX MEPOTPHUSI-
TUW U TPEHUHTOB Ha 6a3e yueOHbIx 3aBeaenuit CHI'.

CpaBHUTEIBLHO-TIPABOBOM aHANIW3 AMIIUPUUYECKOTO OMBITA U TOKYMEHTOB 00I1Ie-
TEOPETUUYECKOT0 XapaKTepa pa3IudHbIX CTPAH MOXKET MOMOYb PEUIUTh MHOTHE TMPO-
0JIeMbl, CBSI3aHHBIE C MpoOeTaMy U KOJUIM3USIMU HOPM B HAallMOHAJIBHOM 3aKOHOJA-
TenbCTBE. J{J1s1 ATOro HE0OXOAMMO Pa3BUBATH MEKTyHAPOIHBIE IPOEKTHI, CEPTUHUKA-
LU0 U JIMIIEH3UPOBaHUE CYACOHBIX HKCIIEPTOB, a TaKkKe (POPMHUPOBAHUE €TMHOTO MEXK-
JTYHApOJHOTO peecTpa CyIeOHBIX SKCIEPTOB. BasKHBIM 11aroM TakKe siBJsieTcst paboTa
1o npo¢eCcCUOHANBHON MEPENOITOTOBKE CYIEOHBIX IKCIIEPTOB 32 TPAHULICH.

OCHOBHBIM TOCYJJaPCTBEHHBIM OPTraHOM, KOTOPBINA BEJET padOTy MO Pa3BUTHIO
MEKIYHApOIHOTO coTpyaHn4ecTBa B Poccuiickoit denepanuu, sBusercs Poccuiickuii
dbenepanbHbIil IeHTp cyaeOHoM skcnepTusbl (POIICD) npu MunucTepcTBE FOCTULIUU
Poccuiickont @enepanuu. J[anHas opraHu3anus UHULUUPYET MHOKECTBO HAYUHBIX
KoH(epeHIui 1 paboTaeT HaJ BHEIpeHHEM (OpM COTPYAHUYECTBA MEXIY CyAeO-
HBIMH SKCTIEPTaMU PA3IUYHBIX CTPaH.

[ToguepkHeM HEOOXOIUMOCTH CO3/IaHUS YCTOMYMBBIX (HOPM MEKTyHAPOIHOTO
COTPYJHHYECTBA B 00JIACTU HAYYHOT'0, METOJAMYECKOTO M TEXHUYECKOTO 00eCIIeueHuUs
cyneOHoil skcnepTr3bl. OHAKO, HECMOTPSI Ha pACTYLIUIl UHTEPEC, MHOTUE BOIIPOCHI
710 CHX TIOp OCTAIOTCSl Ha MOBEPXHOCTHOM TEOPETUUECKOM yPOBHE, UTO TpedyeT Ooee
rJIyOOKOro aHalli3a U MPaKTHYECKOW peann3aluu.

CymiecTByeT ocTpasi HEOOXOIUMOCTh B pa3padOTKE MEXaHHU3MOB B3aUMO/ICH-

CTBHA HC TOJIBKO I ITPAKTUKYIOIIUX 3KCIICPTOB, HO U IJIA o6yqa10m1/1xc;1 CTYACHTOB.
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B nacrosiee BpeMsi OTCYTCTBYET NMPaKTUKA MEKIYHAPOJHOTO OOMEHA yJaIluMUCS U
B3aMMHBIX CTaXUPOBOK, YTO OIPaHUYUBAET (POopMUpOBaHUE NPO(EeCcCUOHATBHBIX Ka-
YecTB Oy IyIIHUX IKCIIEPTOB.

[Tomumo 3TOrO, pPa3zolIIEHHOCTh MPOGEeCcCHOHANTBHONM MOATOTOBKUA KaJpoB Ha
HAIMOHAJIBHOM YPOBHE TaK)X€ BBI3BIBACT CEpbe3Hble Mpobiembl. Mcropuuecku cu-
cTeMa Cy1eOHO-IKCIIEPTHRIX yupekaeHui B Poccuiickoit denepanuu cTpouiach 1o
BEJIOMCTBEHHOMY IIPUHLHUILY, YTO IIPUBOJIUT K TPYIHOCTAM B TPYIAOYCTPOMCTBE BBI-
IIyCKHUKOB BEAYILIUX HAIPABICHUM.

Kpome TOro, oTcyTcTBME €IMHBIX TpEOOBaHUM K Bblady€ yJAOCTOBEPEHUN Ha
IPaBO CaMOCTOSATEIBLHOTO MPOU3BOACTBA CYACOHBIX IKCIIEPTU3 CO3/1a€T MPOTUBOPEUUS
B OLICHKE PE3YJbTAaTOB AKCIEPTHBIX HCCIEAOBAaHUN. B JaHHOM KOHTEKCTE IMOJIO0XKH-
TEJIbHBIN OMBIT IPYTUX CTpaH, Hanpumep, Keipreizcko-Poccuniicknii ClnaBSHCKUANA yHU-
BEPCUTET, KOTOPBIM OCYIIECTBISET MOATOTOBKY CIIEUAINCTOB MO CyAeOHOM IKCIep-
TH3€, MOXKET CIIYKHUTh ITpuMepom it Poccuiickon @enepanuu.

HeB03MOXHOCTh YHUPUIIMPOBATh HAYYHBIA, METOJWYECKUA U 00Opa3oBaTeib-
HBIM MMOAXO0J Ha HAIMOHAJIbBHOM YPOBHE OCTaeTCs aKTyalbHOM MmpoOiemoil. BaxxHbiM
1aroM B pelIeHUU JaHHON poOsIeMbl OyeT pa3paboTka HaydHO 0OOCHOBAHHBIX €T~
HBIX CTaHJApPTOB 3KCHEPTHBIX METOJAUK JJI1 BCEX BUIOB CYACOHBIX SKCIEPTU3, YTO B
CBOIO OY€pElb MTO3BOJIUT YIYUYIIUTh Ka4E€CTBO UCCIEAOBAHUN U MOBBICUTH IOBEPUE K
SKCIEPTHOU NEATEIBLHOCTH.

CepTtuduxanus 3KCIepTHBIX METOIMK U JIMIIEH3UPOBAHUE CYJIEOHBIX IKCIIEPTOB
TaK)K€ JIOJKHBI CTaTh IPUOPUTETHBIMHU HANPaBICHUSIMU B CyA€OHO-IKCIIEPTHOM Aesi-
tenpHOCTU. Co3manne KoopInHAIMOHHOrO CoBETa, aHanornyHoro Komuccuu no cy-
nebHoi skeneptuse npu CoBere MUHHCTPOB tocTUlK cTpaH-yyacTHU EADC, Mo-
KET croco0CTBOBATh YHU(UKAIIMH MTOAXOA0B U MOBBIIIEHUIO KAYECTBA CYI€OHBIX IKC-
EPTH3.

CrnenoBatenbHO, MEXIyHAPOJAHOE COTPYIHUYECTBO B 00JIaCTH Cy/EeOHON 3KC-
NepTU3bl HEOOXOAUMO Ui OOMEHA HAay4YHBIMH JOCTH)KEHUSMU W TOBBIIICHHUS MHTE-
peca K COBMECTHOMY PacCMOTPEHUIO MPoOieM o01Iel TeOpuu CyeOHOM SKCIIEPTU3HI.
Hanmnuwme otaensHOro opraHa, 3aHUMArOLIETOCS BONPOCAMHM MEXIYHAPOIHOTO CO-
TPYJHUYECTBA Ha HAYYHOM, 3aKOHOAATEeIbHOM U 00pa30BaTEILHOM YPOBHE, ITPE/ICTAB-
asieTcst KpaitHe BaxHbIM. Pa3zpaboTka equHbIX CTaHAAPTOB U METOJIMK, a TAKXKE CEPTH-
(ukanus cyJeOHbIX IKCIEPTOB MO3BOJAT YIYUIIUTh KAYECTBO SKCIEPTHOU JesITelNb-
HOCTH U ITOBBICUTH €€ 3HAYMMOCTb B CUCTEME MPABOCYAUS.
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Meanuc E. /1.
CIIoIlyY, Cankr-IleTepOypr

3HAYEHUE IIU®POBOH KPUMUHAJNUCTUKHU B BOPBBE C
KUBEPIIPECTYIIJIEHUSIMA B POCCUMCKOM ®EJEPAIIUIN

B Bek pexkopAHBIX TEMITOB pa3BUTHUSI HHPOPMAITMOHHBIX TEXHOJIOTUMA U TOCIIO-
CTBa BceMUpPHOU ceTr HTEepHET HaJl MHOTMMU c(hepaMu 4eTOBEYECKOM KU3HH, TIpe-
CTYNMHHKY O0Jiee HE HYKEH MPSIMOM KOHTAKT € KEPTBOM M BCETr0 HECKOJIBKO JIMII CTIO-
COOHBI CTaTh CEPhE3HON yIPO30H, KakK Il OOBIIEHHOIO IMOJb30BATEN «TII00ATBHOM
NayTHHBD», TaK U I KPYIHBIX KOPIOpAIUid, U Ta)Ke HAHECTH 3HAYUTEIbHBINA yIiepo
LEJIBIM TOCYAAapPCTBAM.

AKTyasibHOM TIpo0JeMoi BCTa€T BOPOC (POPMUPOBAHUS COBPEMEHHOTO Cpe/I-
cTBa 00pbOBI ¢ HAOMPAIOIUMH 00O0POTHI, TEMIIAMH POCTa U(GPOBOM MPECTYHOCTH —
HOBOM BETBU KpUMHHATUCTHUYECKOU Hayku: «[{udpoBoit KPpUMUHATIUCTUKIY.

[udpoBas KpuMHUHATUCTUKA MPEJICTABIAECT COOOM ClENHUATU3UPOBAHHYIO0 00-
JaCTh KPUMUHAIMCTUKHU, 3aHUMAIOIIYIOCS BBISIBICHUEM, JTOKYMEHTUPOBAHUEM U I1O-
CJIEIYIONUM MMPUMEHEHUEM IU(PPOBBIX CJIEIOB B IIENISIX PACKPBITHS U PacClIeIOBAHUS
IPECTYTUICHUM.

HudpoBass kpuMuHaIUCTHKA, Oyay4Yd YHUKAJIbHBIM, paHEE HE3HAKOMBIM
HaIlleMy MUPY YYEHHUEM, OXBAaThIBAET B CBOEM IMO3HAHUM TaKKe C(PEephl KaK: MPOrpamMmm-
HOe o0ecrieueHue, pa3IudHbie BUIbI TU(POBON MHPOpMAIINH, TEICKOMMYHUKAIIUU H,
B TOM YHCJIE, TEXHOJIOTUU O0JaYHbIX 0a3 TaHHBIX.

[udpoBas kpuMUHANIKCTUKA B CBOEM TIPEIMETE MCCIEIOBAHUSI OMUpAEeTCs Ha
I (PPOBBIC CIISBI.

['ocynapcTBeHHBIE OpraHbl UCIIOIB3YIOT MHOXKECTBO ITU(POBBIX CPEJICTB U MIPO-
TPaMMHBIX 00€CIEYEHUN, KOTOPbIE MO3BOJISIOT OOJIETYUTh BBIMOJHEHHE (DYHKIIHMO-
HaJbHBIX 00SI3aHHOCTEM, MOMCKA, CUCTEMATU3UPOBAHUS U y4€Ta ITU(POBBIX CIEIOB.
OpnHa u3 Takux nporpamMm — «CiaegonsIT-My.

be3 cooTBeTCTBYIONIETO 3aKOHOAATEIBHOTO O()OPMIICHHSI HEBO3MOKHO B TIOJI-
HOU Mepe MPUMEHSTh BECh CIIEKTP METOJIOB U CPEJICTB, pa3pabaThiBAEMbIX U UCIIOJNb-
3yeMbIX 1u(ppoBoi KpuMUHAIHCTUKOW. B 3TOM Bompoce Poccuiickoe 3akoHOIATENh-
CTBO HE CTOUT Ha MECTE, MOCTOSTHHO JIOIOJIHSS U pa3BUBAs yKE CYIIECTBYIOLIYIO HOP-
MaTHUBHO-TIPABOBYIO 0a3y.

He cMmoTpst Ha 0OmIMPHBIN IJIACT 3aKOHOIATEIbCTBA, HAMPABIIEHHBIN Ha ypery-
JUPOBAHKUE OOIIECTBEHHBIX OTHOIICHHM, CBA3aHHBIX ¢ MH(POPMALIMOHHBIMHU TEXHOJIO-
rusiMd ¥ 60pb0y ¢ IIUGPOBOM MPECTYIMHOCTD, CYIIECTBYIOT M MPOOJIEMBbI, CBUIETEb-
CTBYIOILIME O HEJJOCTATOUYHOM MPOopabOTaHHOCTHU 3TOr0 BOMPOCa.
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B Poccniickoit ®denepannu, Ha TOCYJIAPCTBEHHOM YPOBHE, OCYLIECTBIISETCS
earHas UHPOpMalMOHHAs MOJUTUKA B chepe nHHOPMAMOHHOW OOPHOBI, BKIIIOUALO-
mas B ce0si B3auMOJAEHCTBUE OOJBLIOTO KOJIMYECTBA T'OCYJIAPCTBEHHBIX OPIaHOB,
CIUIOYEHHBIX OO0IIEN LENBIO.

Peanuszanus enuHoi MHGOPMAaLMOHHON MOJIUTUKHU MOJOXKHUTEIBHO BIUSET Ha
MH(POPMAITMOHHYIO U UHBIE Cepbl TOBCETHEBHOM KU3HU, SBISETCS BaXKHBIM HHCTPY-
MEHTOM JJIs 32l Thl HAIIMOHAJIBHBIX MHTEPECOB B MH(OPMALIMOHHOM IIPOCTPAHCTBE.

HecMoTtpst Ha TO, yTO LM pPOBasi KPUMUHAIMCTUKA CLIOCOOCTBYET MOJI0KUTEIb-
HbIM M3MEHEHHUSAM B YKa3aHHON 001acTH, OHa, OyAy4Yd OTPACIbIO «KJIACCHYECKOI»
KPUMHWHAIUCTUKHU B 3HAUUTENBHON CTENIEHU ONMPAETCS HA €€ MOCTYJIAThl, KOTOPBIE B
CBOIO O4epe/b TPEOYIOT BKIIFOUEHUS B ce0s1 apceHasia HOBBIX IOHATUHN, MTO3BOJISIOLINX
0oJiee eTanbHO U INIyOOKO MCCIeI0BaTh HHPOPMAIMOHHBIE MPOIIECCHI, IPUPOTY HH-
(opMaIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETeH U MPOSBICHUS MPECTYITHOCTH B HUX.

Mennuc E. /1., KopueBa T. B.
CIIoITY, Cankr-IlerepOypr

K BOITPOCY PAI'PAHUYEHUA DJIEKTPOHHBIX, HU®POBbBIX
N BUPTYAJIBHBIX JEHET

Ceronnst HauOoJbIlIee KOJIMYECTBO BOIIPOCOB BBI3BIBAIOT OINpPECIICHUS] BUPTY-
AITBHBIX, ITUGPOBBIX U IEKTPOHHBIX JIEHET, MOCKOJIbKY UMEHHO C MOJI00HBIMH BapHa-
LHUSIMU «KJIACCUYECKUX JICHET)» YEJIOBEUECTBY IMPUXOINUTCS CTAIIKUBATHCS BCE Yallle.

[Tox «aNMEeKTPOHHBIME JACHBTAMI» B TOKTPUHE MPUHATO CYUTATh JEHBI'H, 00Ja-
JAoLMe JIMKBUIHOCTBIO, U UCIIOJIb3YyEMBIE JUISl OIUIAaThl (IPUOOPETEHNS) PA3IMYHbIX
OJ1ar, 0JTHaKO, JOCTYM, K KOTOPBIM OCYIIECTBIISIETCS] IPOrPAaMMHBIM CITIOCOOOM.

[Ton BUpTyabHBIMH JEHBraMH MOAPA3YMEBAECTCS BAIIOTA, HA KOTOPYIO HEIb3S
KYIIUTh YTO-TO peajibHOE. DTO BAIOTA OHJIAWH-UTP WIH JIOKAIBHBIX CYETOB CEPBUCOB;
KYIIUTh MOKHO TOJIBKO TO, UTO IPEIJIaraeT CEpPBUC, B MPEAEIax KOTOPOTrO TaKas Ba-
JI0TA U XPAHUTCA.

[udposeie aenbru nmosiBUINCH npumMepHo B 2011 romy, 9acTo MCHOIB3YIOT B
KOHTEKCTE KPUITOBAIIOT.

B Hamem rocyaapctse pazpadbaTblBaeTCs U pa3BUBAECTCS IPABOBOE PETYIUPOBA-
Hue nanHol cepol. Denepanbhblii 3aK0H «O HAMOHAIBHOW MJIATEKHOM CUCTEME) OT
27.06.2011 Ne 161-®3, naét xapakTepUCTUKY DALY MOHATHI, BO MHOTOM (hOKYCHUDPY-
SICh HA DJICKTPOHHBIX JEHbraX.
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He cmotps Ha O0bIIIOe KOJIMYECTBO HOPM, OTBEICHHBIX MOHSATHUSAM DJICKTPOH-
HBIX ¥ IUPPOBBIX JICHET, COXPAHACTCS HEIOHUMAaHNE U 3aITyTAHHOCTD B OTJIMYWH JIaH-
HBIX TEPMHUHOB.

[Ipoananu3upoBaB TEOPHUIO 1O JAHHOMY BOIIPOCY, ObliIa BBISIBIIEHA CIEAYOIIAs
KJaccuduKaius AeHer, o KOTOPOU U MpejiaraeM ONpeesTh Pa3HUILy MEX]TY JIeK-
TPOHHBIM, IU(PPOBHIMU 1 BUPTYAIbHBIMU: HA OCHOBE MOHATUN «(PUATHOCTH» U «HEDU-
aTHOCTBHY.

B Poccuiickoit @enepanun akTUBHO UJET BHEAPEHUE Pa3HBIX POPMATOB JEHET
B oOpaienune. CTOUT yAeIUTh BHUMaHuE U nosiBiienuto L{udpposoro pyOisi.

«Iludposoii py6Iib» — CpeICTBO IIaTEka, KOTOPOE SIBJISIETCS 0COOBIM DJIEKTPOH-
HBIM KOJIOM, JAlOUUM 00JIaJaTeNl0 BO3MOXKHOCTh COBEpIIATh MOKYIKUA U MEPEBOIbI
TPETHUM JIMIIAM.

[udposoit pydias — 3TO popMa poCCHICKON HAIMOHATHHONU BATIOTHI, KOTOPYIO
bank Poccuu BhIycKaeT B OMOHEHHE K CYMIECTBYIOMUM (popMaM JICHET.

Ucnons3oBanue nudpoBoro pyosist o01agaeT psiioM MPEUMYIIECTB U HEJIOCTaT-
KOB, KOTOPBIE MOXXHO PacCMOTPETh C TOUKH 3pEHUS SKOHOMUUYECKON 3D PEKTUBHOCTH
Y [IPaBOBOM PErYJIALINH.

«IIudpoBoii pyOIb» TOIBKO HAYMHACT BHEAPATHCS B COBPEMCHHYIO JKU3HbD,
UMeEEeT MHOKECTBO MPOTUBOPEUUH U HYX/1aeTcs B Oosiee pallioOHaIbHOM IIPAaBOBOM pe-
TYJIUPOBAHUH.

DNEeKTPOHHBIC IEHBIH €CTh (PMATHBIC ICHBIY — PA3HOBUIHOCTH JICHET B UX 0€3-
HaJTU4YHOU opme pacuéra.

[{udposbie neHbrE WM HEUATHBIE — JCHBIH, KOTOPBIC HENB3s HAMPSIMYIO 00-
HAJIMYUTB. DTO IUIATEXHBIC CPEJICTBA, KOTOPHIC BBITYCKAOTCS U UCIIONB3YIOTCS B 00-
paIICHUM YaCTHBIMU MHCTUTYIIMOHATBLHBIMHU CYOBhEKTAMH.

[udposoit pyO6ar umeeT 0COOEHHOCTH, TaK KaK OH HE MO BCEM IpH3HAKaM
He(UaTHBIN (TOJIBKO OTPAaHUYCHHE OOHAITMYMBAHMS).

BupryanpHble 1eHbIH — BOBCE HE JCHBIH, a 0c00ast BamoTa B MU(PPOBOM TIPO-
CTPaHCTBE, KOTOPAasi MPUOOPETAETCS 3a CUET DIICKTPOHHBIX WIIH ITU(POBBIX JICHET H CY-
HIECTBYET UCKJIIOYUTEIBLHO BHYTPHU OJHOTO Y3KOT0 MOJIs (CepBHCa).

TepMHHBI: JIEKTPOHHBIN U ITU(POBOM, C TOUKH 3PESHUS PYCCKOTO S3bIKa — CHHO-
HUMBI, M3-32 Y€T0 BOSHUKAET ITyTaHUIA B TOHUMaHUH U OTJIMYHH JaHHBIX (DOPM JIeHET.
bbu10 OBI TOTHYHEE U palliOHANIbHEE KBATU(UIIMPOBATH IEHbIY, Kak (uaTHbie; Hedu-
aTHBIC ¥ BUPTyaIbHBIC (WA JaKE «MCKYCCTBEHHBIC», UCXOMS U3 MPUBEIECHHBIX TPH-
3HAKOB JIAHHOT'O TIOHSITHUSA).

N3-3a CIHOKXHOCTH TOHMMAaHHUS 0a30BbIX, NMEPBOHAYAIBHBIX TEPMHHOB BO3HU-
KaroT MPOOEITbI B MPaBe U CIOKHOCTh CUCTEMATH3aIluU HOPM.

B 3akoHOAaTeNbCTBE, KOHKPETHBIX OMPEIeICHUN TaKuX 0a30BBIX TEPMUHOB, KaK

«QJICKTPOHHBLIC ACHBLIM», «BUPTYAJIbHBIC ICHBIN) U ((LII/I(prBbIG JACHbBI'W» HCT, HO
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IPUCYTCTBYIOT ITOHATHS, HEIIOCPEICTBEHHO BBITEKAIOIINX U3 TaHHOTO TEPMHHA, YTO U
CO3/1a€T 3allyTAHHOCTh U CIOKHOCTh BOCIIPUATHS HOPMBI.

[udpoBbie TEXHOIOTUN OYEHb OBICTPO BHEAPSIOTCS B HAILly )KM3Hb, U3-32 YETO
«3aKOH» HE MOKET CIIPOTrHO3MPOBATh BCE BO3MOKHBIE BAPUAHTHI HEOOXOIMMBIE IS
peryIupoBaHus OOIIECTBEHHBIX OTHOLICHUH B JaHHOU cepe.

JlaHHas TeMa HyKJIaeTcsl KaK B TEOPETUYECKOM, TaK U B IIPABOBOM Pa3BUTHH U
U3MEHEHNH, TaK KaK OTCYTCTBHE €UHOTO IOHUMAHHsI OCHOBHBIX TEPMUHOB IIPUBOJUT
K BOSHUKHOBEHHIO CJIIOKHOCTH MPU OOpPALIEHUU 3IEKTPOHHBIX, IU(PPOBBIX U BUPTY-
AJIbHBIX JICHET B COBPEMEHHOM OOLIECTBE.

Muxaisiosa E. H.
CIIoITY, Cankr-IlerepOypr

MMPOKYPATYPA B YCJIOBUAX CYJIEFHON PE®OPMBI

O HeoOxoaumocTH cynedHoi pedopmbl B CoBeTckom cotoze u B PCOCP B vacr-
HOCTH Ha4yaJId TOBOPUTH elle BO BpeMs cyuiectBoBaHusl CoBerckoro Coro3a, a MIMEHHO
Ha XIX Bcecotoznoit kondpepenuu KIICC 1989 roaa, onHa u3 pe3oaronuii KOTOpoi
Ha3biBasiach «O mpaBoBOM pedopme.

HeobxoanmocTs niepemMeH B paboTe M B CUCTEME OpraHU3ali MPOKYpaTypbl
OCO3HaBajach W MPAKTUUYECKUMHU TMPOKYpOpcCKUMH paboTHukamu. B nexabpe 1989
rona B IIpokypatype CCCP cocrosunace Beecoroznasi HayuHO-TpakTUueckasi KoHde-
peHuus Ha temy: «IIpokypaTypa B cucTeMe MOJUTUYECKUX U MPABOBBIX UHCTUTYTOB
obmecTBay, paboTa KOTOPOH JTOJDKHA Obla CIIoCOOCTBOBATH BHIPAOOTKE KOHIICIIIIUH
IPOKYPOPCKOTO HAaJI30pa B YCIOBHUSX «PEBOJIOLMOHHOIO MpeoOpa3oBaHus OOIIe-
CTBa».

Cynebnas pedopma B cOBpeMeHHOMU MocTcoBeTcKoi Poccun Havamach B 1991
rony, korga BepxoBubsiM CoBetoM PCOCP 6buto npunsaTo nocranopienue «O KoH-
neniuu cyaeoHoi pedopmsl B PCOCPy. CrienyeT OTMETUTD, YTO B yKa3aHHOM TOCTa-
HOBJICHHH TPOKypaTypa BOOOIIEe HE YIIOMUHAJIACh: HA B CBA3U C LETSIMU CYyJCOHOMU
pedOpMBI, HU B CBSI3U C €€ OCHOBHBIMU HAIPABICHUSIMH.

OcraHoBuMCS Ha TpUYMHAX poBeAeHus cyaeoHol pedopmbl. B konne 1980-x
—Havasie 1990-x ronoB Coserckuii Coro3 u PCOCP kak 4acTh COKO3HOT0O rocyAapcTBa
NepeKUBaAIN IITyOOKHI KPU3UC KaK MOJUTUYECKOM, TaK U IKOHOMHUYECKOU cucteM. B
ATUX YCJIOBUSX MPABOOXPAHUTEIBHBIE OPTaHbl, B TOM YHCIIE IPOKYpaTypa, HE CIpaB-
JSUTUCh CO CBOMMMU 33Jl1a4yaMU B IIOJIHOM Mepe.
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Henb3st oTpuniath, 4To NpoKyparypa B 3TOT IEPUO/I 3HAUUTEIILHO YTPATUIIa CBOE
BIIMSIHUE HA CUTYAIIMIO KaK B 001aCTH 00pHhOBI C MPECTYMHOCTHIO, TAK U BO BCEX chepax
oO1ecTBeHHOM *u3HU Poccuu.

Ecnu Mb1 o6patumcs k TekcTy coocTBeHHO KoHueniuu cyeoHoi peopMsl, TO
YBUJIUM B HEW TaKue HEJIECTHBIE ISl TPOKYPATYPhI BBIPAKEHUS, KaK «Jep:KaBHOE OpY-
Je TIPUHYKACHUS, «IIPOLIECCYaTbHBIA HA3UPATENb» U T.11.

Muoro BauManus B Konnenmuu cyneOHol pedopMbl ObLIO yAEICHO 00IIeMy
HAJ30DPY, SBISBIIEMYCS HA MOMEHT NpuHATHs KOHIIENIMKU OCHOBHBIM HAapaBiICHUEM
nesATeNbHOCTU NMpoKypaTypbl. Co3aaTenu KoHuenmuu paccMaTpuBaliu JEATEIbHOCTD
IIPOKYPOPOB IO OCYIIECTBICHUIO 00IIET0 Ha/30pa Kak B OOJIbIIECH Mepe BPEAHYIO JJIs
00II1eCTBa U XO3SIMCTBYIONINX CyOBbekTOB. [Ipeanonaranock 3HaUUTEILHO CY3UTh MOJ-
HOMOYHS IPOKYPOPOB B 3TOM chepe, YTo B 3HAYUTENHHOU Mepe U ObLIO BIIOCIIECTBUN
peanuzoBaHo. ABTopbl KoHIENIINY CYUTAH, YTO MPOUCXOIUT «IIOCTENEHHOE OTMHUpa-
HUE O0IIEHAA30PHON (HYHKIIMH MPOKYPATYPHI».

B pesynbrare cynebHo# peopMbl IpeAnoiarajoch, 4To NPOKYpoOp TOKEH Oy-
JIET BBICTYIIATh B COCTS3AaTEIIbHOM CYyA€OHOM MpOIecce, KaK YrOJIOBHOM, TaK U TPax-
JTAHCKOM, B Ka4€CTBE CTOPOHBI U HE OyJET UMETh KaKuX-JI1M00 HAJA30PHBIX MOJIHOMO-
YW IO OTHOLLIEHUIO K CYIy.

ABTOpBI cyneOHON pedopMbl MOABEPIIM KPUTHUKE HAIUYUE B MPOKypaType
CJIE€ICTBEHHOIO almapara, IOCKOJIbKY, IO UX MHEHHUIO, HEBO3MOXHO IMOJHOIIEHHO OCY-
HIECTBISATh HAA30P HAJl YaCThI0 COOCTBEHHOTO amnmnapara.

B pesynbrare pedopMbl npokyparypa 10kHA OblIa OCYIIECTBIAThH MOTHOMO-
Yusl MPEUMYILECTBEHHO MO YTOJOBHOMY MPECIEAOBAHUIO HA JOCYNEOHBIX CTaIUAX
YTOJIOBHOT'O TMpoliecca U MOoAJIep)KaHue TOCyJapCTBEHHOro oOBuHEHuUs B cyjae. Oue-
BUJIHO, 3a/iaBas TaKOW BEKTOP Pa3BUTHUS MPOKYPATYpPhI, OTILHI CyAcOHON pedhopMbI
BIOXHOBIsUTMCH CynieoHol pedopmoii 1864 rona, CyimecTBeHHO OrpaHUYMBIIEH MOJ-
HOMOYHS IPOKYPOPOB M HAIIETIEHHOM Ha Pa3BUTHE COCTSI3aTEILHOCTH U TTITACHOCTH CY-
NeOHOTO TpoIlecca, B CBSI3U C YeM OblIa U3MEHEHAa CUCTEMa MPOKYpaTypbl U MPOKY-
POPBI MO CYIIECTBY CTaIM BBINOIHATD JIUIIH (DYHKIIMK YTOJOBHOTO MPECIeAOBAHUS U
y4acTus B CyJ€OHBIX POLIECCaXx.

He Bce monoxenuss Konmenuuu cyneOHoN pedopMbl ObUIM MPETBOPEHBI B
KHU3Hb.

Kak u mpeanonaranock B Hauane pedopMbl, MPOKYPOPHI OBLITN JUIIECHBI TIpaBa
IIPOBOJUTH MPOBEPKHU 0€3 MOoJIydeHHUs] HH(POpMAIIMK O HAPYIIEHUH 3aKOHA, TIOJTHOMO-
Yyusi IPOKYPOPOB MPU MPOBEJACHUU OOIIEHANA30PHBIX MPOBEPOK OBUIM COKPAIIICHBHI.
Taxoke ObUTH 3HAYUTENHHO YCEUEHBI TTOJITHOMOYHS TTPOKYPOPOB HA CTAIAUH TIPEABAPH-
TEJIBLHOTO paccienoBanus. [Ipokyparypa aummiacek CaeACTBEHHOTO arlapara, u npo-
KypOpHBI YTpaTUIIM IIPaBo BO30Y>K1aTh YToJIOBHBIE Aesa. Bee 3Tu 3akoHomaTenbHbIe pe-

IICHHS B 3HAYUTEIHHOM Mepe 0ClIa0uiIN MPOKYypaTypy Kak CUIIOBYIO CTPYKTYPY.
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Onnako B TO K€ BpeMsl IPOKypaTypa opUIMAIBHO CTajla OCHOBHBIM OpPraHOM,
OCYUIECTBJISIOUM O0pPHOY C KOPPYIILMEH, TOTydnsia HOBbIE IOJHOMOYUS B cpepe aj-
MUHUCTPATUBHOTO MPOU3BOJICTBA. 3aKOHOAATEILCTBO O MPOKYpaType MOCTOSTHHO CO-
BEPIICHCTBYETCS.

Takum oOpazoM, TOBOPUTH O TOM, YTO B pe3yJibTare Cy/eOHON pedopmbl Mpo-
KypaTypa yTpaTuia Ipex/ie 3aHUMaeMble €10 TTO3UIINHU B TOCYJapCTBEHHOM ammapare,
HEJIb3S1.

Hasapenko E.
CIIoITY, Cankr-IlerepOypr

ITPABOBBIE ACIIEKTBI IPUMEHEHUSA IICUXOJOI'MYECKUX
METO/IUK HA CJIEACTBEHHOM 3KCIIEPUMEHTE

CrneacTBEeHHBIN SKCIEPUMEHT 00J1aJlaeT UPOKUM JIMAa30HOM KauyeCTBEHHBIX
U KOJIMYECTBEHHBIX CBOMCTB, 0JIaroiapsi KOTOPBIM CJIEA0BATEINH MOIYYaloT JOCTaTOY-
HOE KOJINYeCTBO (haKTOB M OOCTOSATEIBCTB VISl MOJIPOOHOM OIICHKE COBEPIIICHUS TIpe-
cryruieHust. CleICTBEHHBIN SKCIIEPUMEHT, KaK OJIMH U3 BaXKHEUIIINX METOI0B cOOupa-
HUS JIOKa3aTEIbCTB, HEPEJKO CTATKUBACTCS C OTPAaHUYCHUSIMU, CBSI3aHHBIMU C CyO'h-
E€KTUBHOCTBIO BOCIIPUSATHS M BOCITPOM3BEICHUS COOBITHI YUaCTHHUKAMHM Mpoliecca.

B xone skcriepuMeHTa HEOOXOJIUMO OIICHUTH IMCHUXOJOTHMUYECKOTO COCTOSIHHE
YY4aCTHHUKOB TpoIlecca, a MPUMEHEHUE METOJIMK MPUBEAET K 00Jee TOYHOMY BOCIIPO-
U3BEJICHUS MPECTYIUICHUSI U JTOKA3aTeIbHOCTh MPUYACTHOCTH JIMIIA K COBEPIICHUIO
PECTYTUICHUSL.

Opnna u3 Hanbosee 3PPEeKTUBHBIX TAKTHK — PEKOHCTPYKIIHSI, YIUTHIBAs BCE Jie-
TaJu, KOTOPbIE U3BECTHHI Cle0BATEsIM. PEKOHCTpYUpOBAaTh TOUHOCTh JCHCTBUM He-
peanabHO, HO ATO M HE HY)KHO, CaMOe I'JIaBHOE B JaHHON TaKTHUKE — BOCCO3/1aTh 00CTa-
HOBKY U YCJIOBHS, B KOTOPBIX IPOUCXOUIN COOBITHS, U HAOIIOAATh 32 IEUCTBUSIMH U
peakiuen auua.

HyHo coOparth aHanu3 JIMYHOCTH TOJI03PEBAEMOT0 U (UJTM) UHBIX YYACTHHUKOB
npornecca. JlaHHbIi aHann3 OyAeT MOKa3bIBaTh MCUXOJIOTHISCKUN MPODUIh JTIOEH, B
KOTOPBIN BXOIAT MOJCIb MOBEICHHUS, TUTI TMYHOCTH, XapaKTEPHBIC YEPTHI MOBEICHUS
YeJI0BeKa, SMOLIMOHAIBHOE BOCTIPUSITUE HA TPUTTEPHI.

Metobl uccieq0BaHus SMOIUMOHAILHOTO COCTOSTHUS TTO3BOJISIET OIIEHUTh BIIU-
SIHUE CTpPECca, TPEBOTH, JICTIPECCUU U APYTUX SMOIMOHAIBHBIX COCTOSIHUN Ha MOKa3a-
HUSl yYaCTHUKOB DKCIIEPUMEHTA.
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Bo Bpems nporuecca ciaeacTBus, IPOBEACHUS SKCIIEPUMEHTA, AONpoca s clie-
J0BaTeJIsl UMEET BaXKHOE 3HAUEHUE YCTAaHOBJIEHUE JOBEPUTEILHOIO KOHTAKTa C MO0~
3peBaeMbIM. JloBepue MO3BOJIET MOJ03PEBAEMOMY YYBCTBOBATh ceOs 0ojiee KOM-
¢dbopTHO, CBOOOIHO U OTKPBITO OTBEYATh HA BOIPOCHI, a TAKKE YMEHBIIIAET BEPOST-
HOCTb CO3HATEJIbHOT'O UCKAKEHUSI HHPOPMAILIUU UM YTaUBaHUS BaXKHBIX JCTAJICH.

Ha crnencTBeHHOM SKCIIEpUMEHTE Ba)XHO YUYHUTHIBATh CIECNU(PUKY CHUTYaIWU.
OKCHEPUMEHT MOKET OBITh CTPECCOBBIM IS ITO03PEBAEMOT0, IO3TOMY CIIEA0BATEIb
JOJKEH 00eCeYnTh MOJAEPKKY B X0€ nporecca. HeKoTopble IMYHOCTHBIE XapaKTe-
PUCTUKH MOTYT IOBJIMATH Ha IOBEICHNE YYACTHUKOB IKCIIEPUMEHTA U JJOCTOBEPHOCTD
ux nokazanuil. Hanpumep, CKIOHHOCTB K (paHTa3UPOBAHUIO, JDKUBOCTHU, CYTTE€CTUBHO-
CTH.

[IpyuMeHeHne KOTHUTUBHBIX METOJOB HAIIPaBI€HO Ha MUHUMHU3ALUIO UCKaXKe-
HUU U MOJy4YeHUE MOJTHOU MHPOpMAIHKU. ITO JOCTUTAETCS 3a CUET MOHUMAHUS TOTO,
KaK TaMsATh KOJUPYET, XPaHUT U U3BJICKaeT WH(GOPMAIINIO, U KaK Ha 9TU MPOIECCHI
BIIUSIIOT Pa3jInyHbIE (DAKTOPHI.

Hawnbonee mupoko NpUMEHSIOTCA CTPYKTYPUPOBAHHBIE METOJIUKH cOOpa WH-
dbopmaly, HanpaBJICHHBIX Ha MOJyYeHHUE KaK MOXKHO OoJjiee MOTHON KapTUHBI COOBI-
TUU. AHAIIU3 c11oco0a U3N0KEeHUS UH(POPMAIIUU YYACTHUKAMH MOXET PACKpbITh HECO-
OTBETCTBUS, IPOOEIBI B TAMATH WUITU TOTBITKA UCKAKEHUST MH(POPMALIHH.

Ha ocHOBe nmcuxonornyeckoro npo@uis npearnoaaraeMoro mpecTymHuKa mpo-
¢aitiep MOXKET TOMOYb OINPEACTUTH, KaKHe UMEHHO CBUAETEIHN WM MOJI03PEBACMbIe
JOJIKHBI y4aCTBOBATh B KCIEPUMEHTE, UbHM MOKa3aHUs OyayT HauOoJjee HEeHHBIMU U
HAJICKHBIMU, & YbU — MOTCHI[UATBLHO UCKAKCHHBIMHU.

CyTb pUMEHEHHUs MPOBOKALIMOHHOTO METO/Ia — BhI3BATh MPOTUBOPEUUBYIO pe-
aKIMIO T0JI03PEBAEMOr0, MOKa3aTh €My CUTYaIMI0 C MHOM TOYKU 3pEHHUs], YTOObI OH
MOYYBCTBOBAJl AMOLMH MOTEPIEBIIETO. DTO MOMKET PACKPBITh CKPBITHII YMBICEN U
IIPOTUBOpEUHS B NOKa3aHusIX. Ho nanHas npoueaypa sBisieTcsl KpalHe JeIMKaTHOU U
3TUYECKHU CIIOKHOM.

Bormpocsl 101 HBI ObITh KOPPEKTHO CPOPMYIMPOBAHBI U HE HapylIiaTh MpaBa
nojao3pesaeMoro. JIroboe UCnoab30BaHNE TAKUX METOJIUK JIOJDKHO OBITH TIATEIBHO
JOKYMEHTHUPOBAHO U 000CHOBaHO. Ero ncnoiab30BaHne A0HKHO MPOU3BOIUTHCS KBa-
IMGUIMPYIONIMMH CHEIMAIUCTAMU JAHHOM 0071aCTH U B UCKITIOYUTENIbHBIX CITydasiX.
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Octpsauckas FO. /1.
CIIBI1Y, Cankr-IlerepOypr

YT'OJIOBHOE CYJONPOM3BOJACTBO U [IU®POBU3ALIMSA:
BBI3OBBI M NEPCITIEKTUBEI

VYT0710BHOE CYJONPOU3BOJICTBO MPEACTABISIET COOO0M ACSITENBHOCTD, PETYIUPY-
€MYI0 3aKOHOJATENbCTBOM, HANPABIECHHYIO Ha BO30YKJI€HUE, paccileOBaHUE U pa3-
pelIeHre YroJOBHBIX JIel B cyJie. B mocneanue roapl nudpoBusaius 3Toi chepsl cTa-
HOBUTCS BKHBIM 3TaIlOM B Pa3BUTHH PABOBOM CUCTEMBI, CIIOCOOCTBYSI OBBILIEHUIO
3¢ ()EKTUBHOCTH U TOCTYIMHOCTH MPABOCY IUS.

OcHOBHBIE HanpaBiieHUs HA(PPOBU3ALUN

HudpoBuzanus yroioBHOrO CyIOIMPOU3BOACTBA BKIIOUYAET HECKOIBKO KIIOYe-
BBIX HampasieHUH, onpenenéHHslXx B Ilocranosnenuu llpaBurenscrBa Poccuiickon
®deneparuu ot 10 okTsi6pst 2020 roma Ne 1646.

OCHOBHBIE aCTIEKThI BKIIOYAIOT:

DNeKTPOHHBINH JOKYMEHTO000poT: [lepexos Ha 3NeKTpOHHBIE JOKYMEHTHI 3HA-
YUTEIBHO YCKOPSET MPOLECC M01auu U paccMoTpenus fiell. bonee 60% MCKOBBIX 3asB-
JIEHUH Ternepb MOAAITCS B AJIEKTPOHHOM BHU/IE.

Buneokondepenuun u onnaitH-3aceganusi: Vcnonb3oBaHue BHIEOKOH(DEpEH-
[ H [TO3BOJISIET MPOBOJIUTH CYICOHBIE 3aceAaHus JUCTAHIIMOHHO, YTO YBEJIIMYUBAET KO-
JMYECTBO PACCMOTPEHHBIX JIe] U YIPOIIAET Y4aCTUE CTOPOH.

Hoctyn k undopmaruu B peanbHoMm Bpemenu: LudpoBuzaius obecnieunBaeT
aJIBOKaTaM U CYyJbsIM YIAIEHHBIA TOCTYI K FOPUIUIECKUM IOKYMEHTaM, YTO CIIOCO0-
CTBYET ONEPATUBHOMY IPUHATHIO PEILIEHUI U TOBBIILIEHHUIO TPO3PAYHOCTH IPOLIECCOB.

ABTOMatu3anus npoueccos: BHepeHne aBTOMaTU3UPOBAHHBIX CUCTEM MO3BO-
JSI€T OTCIIEKUBATH COOJIIOJIEHUE CPOKOB U MPEJOTBPALLATh HAPYIICHHUS, YTO JIE€JaeT
npaBocyaue 6osee 3PHEeKTUBHBIM.

Hogsie popmbl B3aumoaeiictBusi: CepBUCHI 7151 YBEIOMJICHHS] YYaCTHUKOB MPO-
LIECCOB O MECTE Y BPEMEHH 3aceaHuil yIpoulatoT B3aUMOACHCTBUE MEXKIY CYIbSIMH,
aJBOKaTaMU U KIIMEHTaMHU.

[IpumMeHeHre NCKYCCTBEHHOIO HHTEIUIEKTa

CoBpeMEeHHBIE TEXHOJIOTMH, TAKHE KaK UCKYCCTBEHHbBIE HEMPOHHBIE CETH, HAXO-
JST IpUMEHEHUE B YTrOJIOBHOM Ipolecce. Hampumep, cuctemsl pacrio3HaBaHMs JIULL
MOTYT UACHTUQUIUPOBATH JIIOJIEH MO MX MOXOAKE JaKE MPU YaCTUYHOM CKPBITUU
au1a. 9To OTKPHIBAET HOBbIE BOBMOXKHOCTH JIJISl pacclieIOBaHUs MIPECTYIUICHUN.

Be3oBsl nudpoBuzanum

Hecmotps Ha npeumyiiecTBa, HUPPOBU3ALIKS YTOJIOBHOTO CYIOIPOU3BOJICTBA

CTAJIKUBACTCA C PAJIOM BBI3ZOBOB!
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OOyuenne y4acTHUKOB mporecca: Heo0XoauMocTs crenuanbHOro o0ydeHus
JUTSI BCEX YYACTHHKOB Cy/IeOHBIX pa30upaTeNIbCTB.

Hanexxnocts TexHosoruii: Texuuueckue cO0OM MOTYT MPUBECTHU K 3a/Iep>KKaM B
nporecce.

[IpaBoBbIe U MOpaibHBIE acTIeKThl: TpedyeTcst co3IaHre HOPMATUBHBIX JIOKY-
MEHTOB JIJISI PETYIUPOBAHUS IPUMEHEHUS TEXHOJIOTHA.

3amurta nHGopManuu: YBeITUUCHHE BHUMAHNS K HH(GOPMAITMOHHON 0€301acHO-
CTH ¥ 3aIUTE MMEPCOHATBHBIX TaHHBIX.

3aKIIOUYCHHE

[{udpoBuzaius yroJoBHOTO CyIOIPOU3BOICTBA SBISICTCS KITFOYCBBIM dJIEMEH-
TOM OOHOBJICHHUS MPABOBOM MHPPACTPYKTYPHI, CIOCOOCTBYS MOBBIIIEHUIO Y (PEKTUB-
HOCTH M JOCTYITHOCTH IIPABOCYUsl. DTOT Mepexo]i TpeOyeT BHUMATEIHHOTO T0IX0/1a
K 00y4EHHUIO yYaCTHUKOB IIPoIiecca, 00ECTICUCHHUIO HAJISKHOCTH TEXHOJIOTUH 1 3aIIUTE
uHpopmaruu. [Ipomomkenre paboThl B 3TOM HampaBJIeHUH OyneT CIocOOCTBOBATH
YIIYUIICHUIO Ka4eCTBA MPABOCY/IUS U CHUKEHUIO KOPPYIIIMOHHBIX pUCKOB. [IpeBpa-
IIEHHE YTOJIOBHOTO CYAOMPOU3BOJICTBA B IU(PPOBYIO (HOPMY — 3TO HE MPOCTO MOJTHOE
SIBIICHUE, a 00s3aTeIbHOE YCIOBHE I 00eCTIeYeHHs] COBPEMEHHON U 3(PPEKTUBHOM
foctuii. Heo0Xo1umMo mpoaoimKaTh COBEPIICHCTBOBATh ATOT MPOIIECC, YACTSS 0CO-
00€ BHUMaHUe 3alIuTe HHPOPMAIIUH, JOCTYITHOCTH JAHHBIX U YIYUIICHUIO 00CITyXH-
BaHUS HACEIICHUSI.

Pomanosa H. E.
CIIoIlY, Cankr-Ilerepoypr

AJIMAHUCTPATUBHO-IIPABOBOE PET'YJINPOBAHHUE TPYJOBOM
MHUTI'PAIINUA B POCCUMCKOM ®EJEPALINU

ITo cocTostnuto Ha 1 centsiOpst 2024 roxa, coriacHO OMyOIMKOBAHHBIM JaHHBIM
MB/I P®, B cucteme MUTPallMOHHOTO y4€Ta COCTOUT 6,1 MIIH. ”THOCTPaHHBIX T'PaKIaH.
B 2024 roay xonu4ecTBO TPYAOBBIX TATEHTOB JIJIi MHOCTPAHHBIX TPaXkaaH, paboTaro-
mux B Poccuu, cocraBuino 538 ThIC., YTO SIBISIETCA PEKOPAHBIM KOJIUYECTBOM 3a IO-
cineanue 10 net. B ycnoBUsIX aKkTUBHOTO Pa3BUTHS IKOHOMUKHU U TMHAMUYHBIX U3Me-
HEHUM Ha PBIHKE TPyJa, MUTpaius pabouyeld CHIIbI CTAHOBUTCSI CTPATETHYECKOM HH-
CTPYMEHTOM JIJI1 SKOHOMHYECKOro pocTa. Poccuiickas deaepariusi, obsanas 6orarsiM
TPYJOBBIM MOTEHIUAIOM U pa3HOOOpa3ueM MpOPECCUOHAIBHBIX OTPACiei, aKTUBHO
MPUBJICKAET HHOCTPAHHBIX pAOOTHUKOB U3 CTPaH, IJI€ TPYAOYyCTPONUCTBO SBISETCS 3a-

TPYAHUTCIIBHBIM BCJICACTBUC HCAOCTATOYHOI'O PAa3BHUTHUA OSKOHOMMKH. Cornacnao
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naHHeIM Poccrara, monaBisiomMM OOJIBIIMHCTBOM MPUOBIBIIKX JJIsI TPYIOYCTPOM-
CTBa, ABJISIOTCS TpakaaHe u3 crpal LlenrpansHoit A3um — Tamkukucrana u Kelprsis-
ctana. TpyaoBas murpaius TpedyeT 3 (PEeKTUBHOTO pEryIMpOBaHUS JjIsl 0OeCIIeUeHUs
IPABOMOPSIKA U 3aIIUTHI HHTEPECOB KaK rOCy1apCTBa, TaK U MHOCTPAHHBIX paOOTHH-
KOB.

PerynupoBanue TpynoBou murpauunu B Poccum oCyliecTBIISIETCS HAa OCHOBE
KOMIUIEKCA 3aKOHOIATENIBHBIX AKTOB, KOTOPBIE ONPENEISAIOT IPABOBBIE OCHOBBI, ITOPSI-
JIOK Y YCJIOBHS PUBJICYEHUSI MHOCTPAHHBIX pAOOTHHUKOB, a TAKXKE 3aILUTY MPaB CyOb-
€KTOB YKa3aHHBIX TPYAOBBIX IPAaBOOTHOWIEHHH. OIHUM W3 OCHOBHBIX JOKYMEHTOB
MUTPAMOHHON NONUTHUKHU ABisieTcs Yka3 IIpesunenra PO or 31.10.2018 N 622 "O
KoHuenuuu rocy1apcTBEHHOM MUTPALIMOHHON TOIUTUKHU Pocculickoit denepanuu Ha
2019 — 2025 roasl", KOTOPBIN 3a1a€T OPUEHTUPHI JJIs AIMUHUCTPATUBHOTO PETYIIHUPO-
BaHUA TPyn0oBoi murpanuu B Poccun. [lanusiii Yka3 HanpaBiieH Ha co3fgaHue 3 dek-
TUBHOW CHUCTEMBI YIIPaBJICHUS MUTPAIIMOHHBIMU TTOTOKaMH, 0C000€ BHUMaHHE Y/IeIsI-
€TCSl UCIIOJIb30BAHUIO COBPEMEHHBIX LU(POBBIX TEXHOJOTHI (BHEAPEHUE 3JIEKTPOH-
HBIX CEPBHUCOB I YIPOLICHUS aAMUHUCTPATUBHBIX IPOLIENYDP, IPOrHO3UPOBAHUS U
OTCIICKUBAHUS U3MEHEHH MUTPALlMOHHOW CUTYyallMd B CTpaHE), a Takke IMpoleccy
MHTErpalii THOCTPAHHBIX TpaXJaH B POCCUKCKOE 0OIIECTBO B TOM YHUCIIE JIsl Hau0o-
nee 3QGEeKTUBHOTO OCYIIECTBICHUS TPYJIOBOM EATENLHOCTH, YTO BKIIIOYAET B CeOs
MOJAEPKKY ITPOTPaAMM IO U3YUYEHHUIO PYCCKOIO sI3bIKa U MPaBOBOM cucTtembl Poccuii-
ckoil Penepannu.

B 2015 rony B Tpynosoit Kogexc Poccuiickoit denepanuun Obuia BKIOYEHA
riaBa 50.1, koTopasi MOCBsIIEHAa TPYIOBBIM OTHOIIEHHUSIM C MHOCTPAHHBIMU Tpaxia-
Hamu. JlaHHas ri1aBa perjJaMeHTUPYeT OCOOCHHOCTH 3aKII0UEHUS U PEKPALLEHUS TPY-
JIOBOT'O JIOTOBOPA, BBIIUIAT 32 TPYAOBYIO JACSITEIIBHOCTh U 3aKPEIUISIET NepeueHb He0O-
XOJIMMBIX TOKYMEHTOB TIPH MpueMe Ha paboTy.

['ocynapcTBeHHBIE OpraHbl OCYIIECTBISIOT HE TOIBKO OXpaHy IMPaBONOPSAKA U
3aIIUTy TIpaB U CBOOO TPYIAIIUXCS WHOCTPAHHBIX TPaXKJIaH, HO ¥ ITOMOIIb B peaju-
3alMM 3TUX NpaB U cB000A. [IoMUMO HEOOXOIUMBIX TOKYMEHTOB, O()OPMIISIEMBIX TTPU
Bbe3/€ B POCCHIO, NTHOCTPAaHHBIM I'PAKIaHAM JUJIS JIETAIBHON TPYAOBOU EATEIIBHOCTH
He00X0IMMO JIMOO BPEMEHHOE pa3pellieHue (i rpaxiaH cTpaH, ¢ KOTopbiMu y PD
YCTaHOBJIEH BU30BbIN peXUM), TMO0 MATEHT (7151 Tpak/laH CTpaH, ¢ KOTopbiMu y PD
YCTaHOBJIEH O€3BM30BBIM pexkuM). J[aHHBIE JTOKYMEHTHI BBIIAIOTCS TEPPUTOPUATH-
HBIMU MOAPA3JAEIEHUSIMH MO0 BONPOCAM MUTpallii MuHHCTEpCTBA BHYTPEHHUX €.

IIpaBurensctBoM Poccuiickon denepanyu yCTaHOBIIEHBI KBOTBHI HA IIPUBJIEYE-
HHE HHOCTPAHHBIX PAOOTHHUKOB (IOMyCTUMAs 10JI1 HHOCTPAHHBIX COTPYIHUKOB, KOTO-
pble UMEIOT MPABO pabOTaTh y pOCCUHCKUX paboToaaresnen), nepedeHb KOTOPhIX exe-
rojHo ooHoBisiercs. B 2024 rony BeaylmMMu OTpacisiMi KBOT SIBJISIFOTCSI CTPOUTENb-

CTBO, JICCO3aroTOBKa, YIIPABJICHUC HCIABWKUMOCTBIO H O6CJ'Iy}KI/IBaHI/I€ 3,HaHHﬁ )41
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teppuropuil. [Ins HexkoTopheiX cyOBeKTOB PoccuM, KBOTBI MOryT OBITH OTMEHEHBI
(Hanmpumep, B AMypcKoii 001acTH OTMEHEHa KBOTa B OTPACIIU BbIpAIlIMBaHUs OBOLIEH ).
®denepanbHas Ciay»0a Mo TPy U 3aHATOCTH OCYIIECTBIISIET HAJ[30p 3a COOJ0/IEHUEM
TPYZIOBOIO 3aKOHOJATEIbCTBA B OTHOLIEHHMM HWHOCTPAHHBIX TPAXKJaH: MPOBEIICHHE
TUTAHOBBIX M BHEILJIAHOBBIX MPOBEPOK, PACCMOTPEHHE OOpallleHHid 1 5kaio0, KOHCYIIb-
TUPOBAHUE M0 BOZHUKAIOIIKMM BOIIPOCAM.

OddexTuBHOEC AAMUHUCTPATUBHO-TIPABOBOE PETYJIMPOBAHUE TPYJAOBON MHUTpa-
LMY CIIOCOOCTBYET HE TOJBKO JETAM3alMK TPYAOBBIX OTHOIIEHU, HO U COL[UATIbHON
WHTErpalui MHOCTPAHHBIX TPaXKJaH B poccuiickoe o01ecTBo. OHO CO37aeT yCIOBUS
JUTSI IPUBJICYEHHMSI CTICLIMATIMCTOB U CITIOCOOCTBYET 3KOHOMUYECKOMY Pa3BUTHUIO BCIE-
CTBUE 3aKPBITHS MTOTPEOHOCTH B paboueii cuiie. O1HaK0, HECMOTPS Ha CYIIIECTBYIOIINE
MEXaHU3Mbl U HOPMBI, IPOOJIeMbl B cpepe TPYIAOBON MHUTPALIMH OCTAIOTCS aKTyallb-
HbIMU. 3HAYUTEIIbHOE KOJIMYECTBO MHOCTPAHHBIX TpaxkaaH, rmasa MB/] Konokombies
B.A. yTBepkaet, 4To mo nocieHuM nojcueram ux oomnee 740 toic., paboraer B Poc-
cuu 0€3 COOTBETCTBYIOIIMX PA3PELICHUN, YTO CO3JAET Yrpo3y HAlMOHAJIbHOU Oe3-
OMACHOCTU CTpaHbl. Takxe, THOCTPAaHHbIE PAOOTHUKHU MOTYT CTAJIKUBATHCS C HapyIlIe-
HUEM CBOHUX IpPaB: BbIIUIATA 3apab0THOM IJIaThl B pa3Mepe, KOTOPBIN SIBISETCS MEHbIIIE
YCTaHOBJIEHHOI'O, OTCYTCTBHE COLIMAJIbHBIX TapaHTUH U TPYJIHOCTH C JOCTYIIOM K Me-
TUIUHCKUM ycityram. JlJis pelieHus yKa3aHHbIX Mpo0jeM HEO0OXO0IUM KOMIUIEKCHBIH
NOJIX0J1, KOTOPBIN B IEPBYIO OUYEPEb TOJKEH 3aTparuBaTh 3aKOHO1aTEIbHbIE U3MEHE-
HUSL.

Pouena C. C.
CIIoITY, Cankr-IlerepOypr

SAIHIUTA ITEPCOHAJIBHBIX TAHHBIX B PAMKAX
COJIPY)KECTBA HE3ABUCHUMBIX HAITUH

B coBpemennom mupe Borpoc odecrnieueHusi ”HPOPMaIMOHHON 0€30MacHOCTH
U KOHGUIEHIIMATBHOCTH JTUYHON WHGOPMAIIMN UMEET 0CO0YI0 akTyalnbHOCTh. CTpe-
MUTEIHHOE pa3BUTHE MIUPPOBBIX TEXHOJIOTUH B PE3KHUI pOCT 00bEMOB 00paObOTKH TIep-
COHAJTBHBIX JJAHHBIX TTOKA3bIBAIOT HEOOXOAMMOCTD 3aIUTHI TEPCOHABHBIX TAHHBIX OT
HENPAaBOMEPHOI'O KCIOJIb30BAHUS U, KAK CJIEJICTBHUE, 3aIUThl OCHOBHBIX MPAaB IPak-
naH. CoriacHo ucciaeaoBanusM, B 2024 rogy yBeIMUUIOCh KOJIMYECTBO KUOEpaTak Ha
ctpanbsl CHI', a camas 607bI1as 4acTh XaKepPCKUX aTak MpHILIack Ha Poccuiickyto de-
nepammio. Kpome toro, 98% kommannit CHI' cronknymuch ¢ yreukoit ganasix. [Ipu-

BCACHHBIC HaHHBIC CBHACTCIIbBCTBYIOT O KPHUTHYCCKH BaXXHOM XapaKTCpC 3alaydu
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3aIIMTHI IEPCOHANBHBIX JaHHBIX Ha ypoBHEe Conpyxecta HezaBucnmbix Harmui. Ta-
KM 00pa3oM, MHTEpPEC MPEACTABISAIOT MOJIOKEHUS CYIIECTBYIOIIETO 3aKOHOAATEb-
CTBa B 00JIaCTH 3alIUTHI NepcoHaNbHBIX NaHHbIX CoapyskectBa HezaBucumbix ['ocy-
napcTB U (HOPMYJIUPOBAHUE MPEIIOKEHUN IO YCOBEPIIEHCTBOBAHUIO MPABOBOIO pe-
TyJINPOBAHMUS.

[Tpumensis hopManbHO-IOPUIUIECKUN METOJT K TAKUM JOKYMEHTaM, kak [locra-
HOBJIeHHE MexnapiamenTckoir Accambiien TtocymapctB-ydactaukoB CHIT ot
29.11.2018 N 48-9 «O nosoii penakunu MoaensHoro 3akoHa "O mepcoOHATbHBIX JTaH-
HbIX'"», DenepanbHblil 3aK0H «O MEpCOHANBHBIX NaHHBIX» OT 27.07.2006 N 152-D3,
3akony PecnyOnuku benapycek ot 7 mast 2021 1. Ne99-3 «O 3anure nepcoHaaIbHbIX
naHHbIX», 3akoH PecryOonuku Kazaxcran ot 21 mas 2013 roga Ne94-V «O nepcoHanb-
HBIX JIaHHBIX U WX 3amuTe», 3akoH Pecnyonukun Apmenns ot 18.05.2015 Ne3P-49 «O
3alMTe JTUYHBIX JaHHBIX», 3aK0oH A3sepOaiimkanckor Pecnybmuku ot 11 mas 2010
roaa Ne998-111Q «O nepcoHadbHBIX JAHHBIX», MOKHO CJeJaTh BBIBO, YTO 3aKOHOA-
TenbCTBO cTpad CHI' yunThIBa€T €BpONEUCKNN ONBIT PETYIUPOBAHUS MEPCOHAIBHBIX
JAHHBIX, HO HOCHUT IPEUMYIIECTBEHHO PEKOMEHJATENbHbIA xapaktep. Mcnonb3ys
CPaBHUTEIILHO-TIPABOBOM METOJI MOKHO CKa3aTh, UTO HAIMOHAJIbHbBIE 3aKOHBI UMEIOT
KaK CXOJCTBa, TaK U CYIIECTBEHHBIC PA3JIMUUS: BO BCEX PACCMOTPEHHBIX MPaBOBBIX
aKTaX yCTaHABJIMBAETCS, YTO OTHOCHUTCS K IEPCOHAIBHBIM JIaHHBIM, YCTAHABIIUBAIOTCS
npaBmiIa X 00pabOTKM W TApaHTUPYIOTCS MpaBa rpak/iaH B JaHHOUW 00JacTH, HO Me-
TOJBI peaIN3alliy MPaB U CTENEHb UX 3allUThI pa3HaTcs. boiiee Toro, creneHs BHE-
pEeHUsI MEXAYHAPOJHBIX CTAaHAAPTOB B 00JIACTH 3alUTHI NEPCOHATBHBIX JTAHHBIX B
HaAIllMOHAJILHOE 3aKOHOAATEILCTBO pa3inyHa.

DddexTuBHas 3amKUTa IEPCOHANBHBIX JaHHBIX B cTpaHax CHI' tpelyer kom-
IJICKCHOTO TO/IX0/1a, BKJIFOYAIOIIETO YHU(DUKAIIMIO KITFOYEBBIX OMPEICIICHHM, co3/1a-
HUE €IMHOTO HAJ30PHOr0 OopraHa (Wi KOOPAMHAITMOHHOTO MEXaHU3Ma), pa3paboTKy
€IMHBIX TEXHUYECKUX CTaHIapTOB OE30MaCHOCTH, MOBHIIICHUE MPABOBON TPaMOTHO-
CTH HACEJICHUS U YKPEIJIEHHE MEXIyHapOIHOr0 cOTpyaHnYecTBa. HecMoTps Ha omnpe-
JIeJICHHBIE YCIIEXU B 3aKOHOJATENIbHOUW c(epe, aHamu3 MOKa3bIBAET HEOOXOIUMOCTh
nanbHenIed YyHu(pUKauu IpaBOBbIX HOPM U YCUIIEHHE KOHTpOoJs. Peanuzanus stux
Mep, XOTsI U MOTPEOyeT 3HAUUTENIHHBIX YCUIINMA, 00ECTICUUT CYIIECTBEHHOE YIyUIlIeHUE
3aIUTHI TIPaB rpaxkaaH B 00J1aCTH 3alIUThl KOH(UICHIIMATBHON HHPOpMAITUHU O JTNY-
HOCTH, CO37aCT 00Jiee yCTOMYMBOE MPABOBOE TOJIE U OOECIEYUT COOTBETCTBUE MEXK-
JyHApOJIHBIM CTaHJIapTaM.
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Pouibckuii K. A.
CIIoIlyY, Cankr-IleTrepOypr

HUHTEJJVIEKTYAJIBHASA COBCTBEHHOCTDb U UHTEPHET:
HPOBJIEMbBI HUP®POBOI'O ITIMPATCTBA

CoBpeMEeHHBII UHTEPHET CTaJl BAXKHEHIITUM MHCTPYMEHTOM HH(OPMALIMOHHOM
PEBOJIIOLINM, KOTOPBIN MPEIOCTABISET TOCTYI K 3HAHUSIM, KYJIBTYpE U TBOPUECKOMY
KOHTEHTY. OJIHAKO OH TaKXe CIOCOOCTBYET pacHpoCTpaHEHHUI0 HU(POBOro Mupat-
CTBa, KOTOPOE HapylIaeT MpaBa aBTOPOB U MpaBooOiaaareneii. MacirabHnast 10CTym-
HOCTb HEJIETaJIbHOI'0 KOHTEHTA B UHTEPHETE BI3bIBAET 3HAUYNTEIbHBIE SKOHOMUYECKHE
U COLMaJIbHbIE MPOOJeMBbl, ocnabisd MOTHUBAaLMIO co3naTteneil. HelHemHue mexa-
HU3MBI 3alIUTHl UHTEJUIEKTYaIbHON COOCTBEHHOCTH B MHTEPHETE OKA3bIBAIOTCS HEJO-
cTaTouHO 3 (HEKTUBHBIMU U3-3a OBICTPOTO Pa3BUTHSI TEXHOJIOTUH, YTO TpeOYET MoJiep-
HU3AIUY 3aKOHOAATEIbHOM 0a3bl U TEXHUYECKUX CPEJICTB 3aIUTHI.

[udpoBoe nmupaTcTBO BKIIOYAET HEJETATHLHOE KOIMUPOBAHUE M PaCIpOCTpaHe-
HUE TaKMX OOBEKTOB MHTEIJICKTyaJbHOW COOCTBEHHOCTH, KaK MY3bIKa, (DUIbMBI,
KHWUTY 1 IPOTPaMMHOE o0ecriedeHue. J1a AeSITeIbHOCTh HAHOCUT yIepd aBTOpam, KO-
TOPBIE TEPAIOT TOXOMbI, U TOCYAAPCTBaM, KOTOPBIE CTAIIKUBAIOTCS C YTPATOM HAJIOTO-
BbIX nocTyruieHu#. [IpuunHamu mMacmTabOHOro pacrnpoCTpaHEHUs MUPATCTBA CTAHO-
BATCS HU3KUU YPOBEHB JIOXOJI0B, OTCYTCTBUE OCO3HAHUS IIEHHOCTH ITU(DPOBOro KOH-
TEHTa U ca00CTh 3aKOHOAATENbCTBA. [IMpaThl HCMONB3YIOT NMEPEOBbIE TEXHUYECKUE
CpeJlCcTBa IS B3JIOMA M KOMTMPOBAHUSI KOHTEHTA, YTO JieJlaeT 00pbh0y ¢ HUMU OCOOCHHO
CJI0KHOM.

AHTHNIMparckue 3akoHbl B Poccuiickont denepanuu, Kak U B IPyrUx CTpaHax,
JIJTA TIOJIOKUTEIBHBIN 3 deKkT, ogHako ObicTpo ycTapenu. Hampumep, "antunupar-
ckuii 3akoH" 2013 roga Obu1 monosiHeH B 2015 roay, HO pa3BUTHUE TEXHOJIOTUNA 00X0/a
3alUThl HUBEIUPOBAIO ero 3Pp(HEeKTUBHOCTh. MexXayHapoIHas MPAKTHKA TTOKa3bIBAET
BOXHOCTb CO3/IaHUSI CIICIIMAIM3UPOBAHHBIX OPTaHOB, TAKUX KaK TpUOyHaJ 1Mo Kubep-
NPECTYIUICHUSIM, JIJIsl yCUJIEHUSI 00pHOBI C MUPATCTBOM. Takke MOTYEPKUBAETCS HEO0O-
XOJIMMOCTh MEKyHApOIHOM TapMOHU3AIIMK 3aKOHOATENIbCTBA, YTO OOCCIICUHT €1~
HBIH MTOIXO]] K 3aIMTE WHTEIUICKTYaTbHON COOCTBEHHOCTH B MHTEPHETE.

Texnonorunueckue pemenus, Takue kak DENUVO st 3ammTsl urp, oka3anuch
3 PEKTUBHBIMU, HO UMEIOT OTPAaHUYEHUS, HAPUMEDP BIUSHHUE HA MPOU3BOIUTEIh-
HOCTh IpoaykTa. [Ipeanaraercss ucnosib30BaTh MHHOBAIMOHHBIE TEXHOJIOTUM, TAKUE
kak Ookdeitn 1 NFT, nis 3anutel mpaB Ha nudpoBbie 00bekThl. NFT mo3BossieT co-
3/1aTh YHUKaJIbHbIC IU(PPOBHIE TOKEHBI, TPUBSI3AHHBIC K 00OBEKTY, YTO JEJIAET KOMUPO-
BaHME U PACIHPOCTPAHEHUE NPAKTUUYECKM HEBO3MOXHBIM. OTH TEXHOJOTHUH
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o0ecrneunBaroT MPO3pavyHOCTh, BO3MOKHOCTh TPOrPaMMUPOBAHUSI YMHBIX KOHTPAKTOB
Y MUKPOILJIATEKH 332 UCIIOJIb30BAHUE KOHTEHTA, YTO CTUMYJIMPYET CO3aTEIICH.

[TupaTcTBO HE TOJIBKO JIUIIAET ABTOPOB JIOXOA0B, HO U HAHOCUT Y3 KOHOMUYECKU I
yiiepO rocy1apcTBy, OrpaHUYMBasi MHHOBAIIMOHHOE Pa3BUTHE U CO3/1aBasi HEJIeTalb-
HBII PBIHOK pEKJIaMbl. bonbIas 4acTh JOXOAO0B MUPATCKUX CAWTOB MOCTYMAET OT pe-
KJIaMbl MOIIIEHHUYECKUX PECYpPCOB, TAKUX KaK (DUITUHTOBBIC CANUTBI. DTH JOXOJbI HE
o0JararoTcsi HAJIOTaMH, YTO YCHJIMBAE€T YKOHOMHYECKYIO HeCTaOMiIbHOCTh. Heobxo-
UMbl 00Jiee CTPOTHE MEphl KOHTPOJISI U YrOJIOBHASI OTBETCTBEHHOCTH 3a MOJIOOHBIC
BH/JIbI JICSITEILHOCTH.

Texnonoruss NFT moxer crarh peiieHneM mpoOjeMbl mUpaTcTBa Ojarojaps
CBOCH YHUKAJIBHOCTH U CIOXHOCTH Toajeiakud. OHa Mo3BOJSET UIACHTUPUIIMPOBATDH
BJIa/ieNiblia MUGPPOBOro 00BEKTA, CO3/1aBaTh MPO3pPAYHbIC YCIOBHS MCIIOJIB30BAHUS U
ABTOMATHU3MPOBATH MPOLIECC BOZHATPAXKICHHS 32 UCIOJIb30BaHUE KOHTEHTA. BHenpe-
Hue NFT TpeOyeT u3aMeHeHu B 3aKOHOAATENbCTBE, HAIIPUMED, AOMOTHEHUM K ['paxk-
naHckomy koaekcy PD miisg uHTErpaiuu TeXHOJIOTUU B CUCTEMY PETUCTPALIMU 00bEK-
TOB MHTEJUICKTyalbHON cOOCTBeHHOCTH. boprba ¢ 1mudpoBbiM mupaTcTBOM TpeOyeT
KOMIUIEKCHOTO TTOAXO0/1a, BKJIKOYAIOIIET0 MOJICPHU3AINIO 3aKOHOIaTEIbCTBA, UCIIOJIb-
30BaHHE COBPEMEHHBIX TEXHOJOTUN U CO3JaHUE MEKIYHAPOIHBIX MEXaHU3MOB KOOP-
muHanuu. Baenpenrne NFT 1 GioK4eliH MOXKET 3HAYMTEIBHO YKPEIUTh 3aIUTy WH-
TEJUICKTYalIbHON COOCTBEHHOCTH W TOBBICUTH JOBepHUe K NU(PPOBBIM pHIHKAM. ODTH
MepBI o0ecrieyaT MOTHBAITMIO aBTOPOB K CO3/IaHUIO HOBBIX MPOU3BEACHUN U YKPEIST
SKOHOMUKY TBOPYECKHUX OTPACIICH.

Caupona /1. Y., UcaeB A. B.
CIIoITY, Cankr-IlerepOypr

BOBOJIEYEHUE HECOBEPIIEHHOJIETHHUX B ITPECTYIIHYIO
AEATEJBHOCTDb YEPE3 UHTEPHET

KprMuHanpHas akTUBHOCTh HECOBEPILIEHHOJIETHUX SIBJISIETCS AKTYaJbHOM U CO-
[MaJIbHO OMacHOW mpoOJaeMoi, TpeOyIomIeil aKTUBHOTO BMENIATENbCTBA KaK 3aKOHO-
JATEJIbHBIX, TAK U HUCIOJHHUTEIBHBIX OPraHoB. MonoabIe JIFOH, HE TOCTUTIINE BO3-
pacrta 18 ner, Bce yallle BOBJIEKAKOTCS B MPECTYIHYIO AEATEIBHOCTD, YTO BBI3BIBAET
00€CIOKOEHHOCTh Y YUEHBIX-KPUMHUHOJIOTOB U MTPEACTABUTENCH OpPraHOB MPaBOOXPaH-
HON JeATeIbHOCTH. MOTHUBBI, MOATAIKHBAIOIINE TOJPOCTKOB K COBEPIICHUIO IIpe-
CTYIUIEHH, pa3HOOOpa3HbI U BKIIOYAIOT KOPHICTh, CTPEMJICHHE K MaTepUaIbHbIM O1a-

raM, XCJIaHUC PA3BJICYLCA, BIMAHUC CO CTOPOHBI CBCPCTHHUKOB HJIN Ooiee CTapiux
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PECTyNHUKOB. BoBjieueHEe HECOBEPIIEHHOJIIETHUX B KpUMUHAIbHYIO AKTUBHOCTH OT-
paxaet ci1aboCcTh UX MPABOCO3HAHUS U BOCTIPUSITUE YTOJIOBHOM OTBETCTBEHHOCTH, YTO
BO MHOT'OM CBSI3aHO C OCOOEHHOCTSIMH TCHXOJOTUYECKOTO Pa3BUTUS U COLUATIBHOU
YSI3BUMOCTH MOJPOCTKOB.

C ropuan4ecKkoi TOUYKU 3pEHHUs], IOHITUE «BOBJICYEHUE B MIPECTYIJICHUE» HEIO-
CPEACTBEHHO B 3aKOHE OTCYTCTBYET. Te€M HE MeHee, B TEOPUH YTOJIOBHOIO MPABA MO/
ATUM TEPMUHOM MTOHUMAETCS MPEIHAMEPEHHOE, MOTUBUPOBAHHOE JIEUCTBUE MTPECTYII-
HVKa, HAIPABJIEHHOE HA MOJABICHHUE BOJIW HECOBEPUIEHHOJIETHETO, CKIIOHEHHE €r0 K
IPOTUBOIIPABHOMY JIESHUIO.

[Tpo6yiema BoBII€UECHMS HECOBEPILICHHOJIETHUX B IPECTYIHYIO ICSITEIHHOCTH Ye-
pE3 UHTEPHET OCTAETCs KpailHe aKTyalIbHOM B YCIOBHUSAX CBOOOJHOTO AOCTyNa K IU)-
POBBIM pecypcam, YTO CO3/IA€T CEPbE3HbIE PUCKHU IS MOJIPOCTKOB. B nccienoBanum
MOJAYEPKUBAETCS, YTO HEKOHTPOJIUPYEMBIN TOCTYI K UHTEPHETY MPUBOJIUT K UCIIOb-
30BaHUIO MOAPOCTKOB B IMIPECTYITHBIX CXEMAX YEPE3 PAZTUYHBIE METObI MAHUIYJIALINN
Y TICUXOJIOTHYECKOro JaBieHusl. CTaTUCTUYECKUE JAHHBIE MOATBEPKAAIOT BBICOKHE
YPOBHU MPECTYMHOCTU CPEIU HECOBEPIICHHOJIETHUX, 0COOCHHO B CBETE BIUSHHUS CO-
[IUAJbHBIX CETe M WMHTEPHET-OJIOTePOB, YTO MOAYEPKUBACT HEOOXOIUMOCTH KOM-
IJIEKCHOTO TMOJX0/1a K PEIICHUIO JaHHOU MnpoosieMbl. [103TOMY Ba)KHBIM SIBIISIETCSI HE
TOJIBKO YCHUJICHHUE 3aKOHOATEIbHBIX MEP, HO U pa3pad0TKa MPEBEHTUBHBIX CTPATEr Ui,
HAIPABJICHHBIX HA 3aIUTY MOJIOAECKH U co37aHue 0€30MacCHON MHTEPHET-CPEbl, YTO
B UTOTE Oy/IET CIOCOOCTBOBATH CHMKEHUIO YPOBHS MIPECTYMHOCTH CPEIA MOAPOCTKOB.

CrnenoBaTelibHO, COBPEMEHHOE OOIIECTBO CTAJKHUBAETCS C CEPbE3HOM Yrpo30ii
BOBJICUEHUSI HECOBEPIIICHHOJIETHUX B MPECTYIHYIO JAEATEIbHOCTh, YTO YCYTyOJseTcs
OBICTPBIM Pa3BUTHEM TEXHOJIOTUN U U3MEHECHHUSIMHU B COLIMAIIBHOM cpefie. Y I3BUMOCTh
MOJAPOCTKOB, BBI3BaHHAS WX TCUXOJOTHUYECKUMH OCOOCHHOCTSMH U OTCYTCTBHUEM
JOJKHOTO KOHTPOJISI CO CTOPOHBI B3POCIHBIX, JIETAET UX JIETKOW MULIEHBIO JIJIs MaHU-
MYJISIMUA CO CTOPOHBI IPECTYMHUKOB. MCMOIb30BaHNE UHTEPHETA U COLIMAIBHBIX CeE-
TEW sl BOBJICUEHUS MOJPOCTKOB B MPECTYIHBIE ACHUCTBUS MPEACTABISET COOOU HO-
BYIO ONACHOCTb, TPEOYIOIIYI0 KOMIUIEKCHOTO MOJAXO0Ja K PEHICHHIO0 AaHHOW Mpo-
osnembl. HeoOX01uMBbI HE TOJIBKO 3aKOHOJATEIbHBIE MEPHI MO YKECTOUCHHUIO OTBET-
CTBEHHOCTH, HO M MPO(]HIAKTHUYECKUE MPOrpaMMBbl, HAlPaBJICHHbBIE Ha MOBBIIICHHUE
MPABOBOM T'PAMOTHOCTU U TCUXOJOTHYECKON YCTOMYMBOCTH HECOBEPILICHHOJIETHHUX.
Tonbko TakuM 00pa3zoM MOKHO 3(h(PEKTUBHO MPOTUBOCTOSTH JAHHOU YIpO3€ U 3alllu-
TUTb MOJIOAEKb OT HETATUBHBIX BIUSHUNA KPUMUHAIBHOW CPEJIBI.
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CuBkos B. A.
CIIoIlyY, Cankr-IleTrepOypr

KPUTEPUU HEAOITYCTUMOCTHU JOKA3SATEJIBCTB B YI'OJIOBHOM
HNPOLHECCE: ITPOBJIEMbBI U METO/JIbI PEIIEHU A

1. IIpo6aemMsbl (popMATBLHOTO NMOIX0/1a KPUTEPHEB HEJOMYCTUMOCTH

VYTON0BHBIN IPOLIECC — 3TO YHUBEPCATIBHBIN U U3HAYAJILHO 33/1aHHBIA HA0OP Me-
TOJIOB U MPUHITUIIOB, KOTOPBIMH TMOJIB3YIOTCS CYOBEKTHI YTOJOBHO-TIPOIECCYATbHBIX
OTHOIIIEHUH, YTOOBI BEIPAb0OTaTh CYOBEKTUBHYIO UCTUHY. KauecTBo GopMbl U comep-
’KaHMsI JAHHOTO Habopa UMEIOT KPUTHUECKOE 3HAUEHHUE I YCTAHOBJIEHUS! BHHOBHO-
CTH WJIM HEBHMHOBHOCTH JIMIIA, TIOJJO3PEBAEMOT0 B COBEPIICHUU MPECTYIUICHHUs. Me-
TOJIbI ¥ IPUHITUIIBI COOMPaHMs, MPOBEPKH U OIICHUBAHUS JI0KA3aTEIBCTB OMPEACIISAIOT
TOYHOCTH COOTBETCTBUS OYAYIIETr0o MPUTOBOPA CyIbU OOBEKTUBHOM NEHCTBUTEIHHO-
ctv pectymieHus. OgHako GopManbHBIN MOAX0]T KaK METO]T YTOJIOBHO-TIPOIECCYallb-
HOTO MPOU3BOJICTBA CTABUT (POPMY JI0KA3aTEIHCTBA BHIIIE, YEM COJICPIKAHHUE.

2. Metoabl ¥ NPUHIUNBI BUA0B YTOJOBHOIO MpoLecca

Cocmsazamenvhwlti y20106ublll npoyecc. JIaHHBIN BUJl XapaKTepU3yeTCsl aKTHB-
HBIM y9acTHEM CTOPOH OOBHMHEHMS M 3aIlUTHI B MPEJOCTABICHUH JT0Ka3aTeIbCTB. B
ATOM TIPOIECCE CYAbS BRICTYIIAET B POJIM apOUTPa, KOTOPHI OIEHUBAET MPEACTABIICH-
HBIC I0Ka3aTeIhCTBA U BEIHOCHT PEIlICHHE HAa OCHOBE X aHaln3a. B maHHOM BHUE yro-
JIOBHOTO TIpoIlecca JI0Ka3aTeIhCTBa COOMPAIOTCS, MPOBEPSIOTCS M OIICHUBAIOTCS B
XO0JIE CaMOro CyJeOHOro pa3doMupaTesibCTBa, KPUTEPUU OTPAHUYEHHS JIOIYCTUMOCTH
JI0Ka3aTeNIbCTB MPOMUCAHbI, OJHAKO UMEIOT MCKIIIOUEHHUS U, KaK MPaBUiIO, B KAXKIOM
KOHKPETHOM Cllydae OTITyCKAIOTCS Ha YCMOTPEHHUE CYAbH, TO €CTh Ha €ro JIMYHbIC
yOEXKICHMUSI.

Hnukeusuyuonnwlii (posvickHoti) npoyecc. JIaHHBIA ke BHJl YTOJOBHOTO IpPO-
1ecca siBIsieT coooi HanboJee MPOCTYI0 U JIMHEMHYIO CUCTEMY YrOJIOBHO-TIPOLIECCY-
QJIBHOTO TMPOM3BOJICTBA, COTJIACHO MOEMY MHEHHIO. VIHKBH3UIIMOHHBIN TIpOIlecC Xa-
pakTepU3yeTcsl y4acTUEM JIUIIb OJTHOM CTOPOHBI — FOCYAaPCTBEHHOTO JTOJIKHOCTHOTO
JMIIA, KOTOPOE BO30YXKAAET yroJIOBHOE Ipeciei0BaHue, COOMpPAET, IPOBEPSET U Olle-
HUBAET JJ0Ka3aTeIbCTBA M BEHIHOCUT CyAieOHOE pelIeHue equHOINYHO. Jloka3zaTenbcTBa
UMEIOT CTPOTO OTPaHUYEHHBIH HA0Op KPUTEPUEB HEIOMYCTUMOCTHU: MOYTU JTOOBIE
(opMBI 1 BUIBI TOATBEPXKIAIONINX (PAKTOB, MOTYYCHHBIX BCEMH BO3MOKHBIMH METO-
JaMH U CTIOCO0aMu, MPUHUMAIOTCS K PACCMOTPEHHUIO TOCYIapCTBEHHBIM YHHOBHUKOM,
OJIHAKO BCE K€ CYIIECTBYIOT HEMHOI'OUMCIIEHHBIE (POpMabHbIE OIpaHUYEHUs, KOTO-
pbI€ CO3/1aI0TCSI 110 MEpPEe PA3BUTHUS PO3BICKHOTO Mpoliecca.

Payuonanvno-cmewannwiii npoyecc. Kputepun HeJONMyCTUMOCTH JOKa3a-

TCJIBCTB B JaHHOM THUIIC IIponecCa HMMCIOT HUMIICPATHBHOC CBOﬁCTBO, KOTOpOC
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XapaKTEPU3yeTCs] HEBO3MOKHOCTBIO IPUMEHEHUS JI0KA3aTEIbCTBA, €CIU ObLUIN JI0ITY-
HIEHBI HapylIeHus: GopMabHOM YacTu coOOUpaHusi, MPOBEPKHU U OI[CHUBAHUS.

3. CoBpeMeHHbIe (popMaJIbHbIE KPUTEPUHU B PA3HbIX CTPaAHAX

CHIA, Benukobpuranusi, Kanana u ABcTpaius B CyJ1e0HOM MPAKTUKE CKIOHHBI
K CBOOOJHOMY OIIEHHMBAHMIO, TPOBEPKE U cOOPY J0Ka3aTeNnbCTB. B mokazarenbcTBeH-
HoMm mipaBe CIIIA u BenmukoOputanuu npasuina 402 u 403 Yauduruposannoro (de-
JEpaNbHOT0) aKTa O MpaBWIaX JOKa3bIBaHUs TiaciT: «Bce oTHOCUMBIE qOKa3aTelb-
CTBa SIBJISIFOTCS JIOIYCTUMBIMH, €CJI TOJIBKO 3aKOH, AaHHbIe [IpaBuiia unv nuHbie mpa-
BUJIA, IPUMEHSAEMBIE CyaMU IITaTa, HE IPEAyCMaTPUBAlOT HHOe. HeoTHOCMMOE TOKa-
3aTENBCTBO HE SBIISIETCS JOIY CTUMBIM).

C npyroii croponsl ctosT Poccuiickas @enepanus, Utanus, @panuus u I'epma-
HUS, KOTOPbIE UMEIOT JKeCTKHE (popMalibHbIE TPEOOBaHUS K JOKa3aTeIbCTBaM, KOTO-
pBI€ MPU3HAIOTCS HEJIOMYCTUMBIMU, €CITM TpeOOBaHUs ObUIH HApyIIeHbI. Tak, 4acTh 2
ctaTbu 75 YrosnoBHO-MpoleccyanbHOro kojekca Poccuiickoit denepanuu (nanee mo
TekcTy YIIK P®) comepkuT nmepedyeHb J10Ka3aTelbCTB, KOTOPHIE SIBISIOTCS HEIOIY-
CTUMBIMH. J[aHHBIN NIEPEUYEHD SABIAETCA OTKPBITHIM, TAK KaK B I1. 3 YKa3aHHOM CTaTbU
yKa3aHO Ha HEJOMYCTUMOCTh MCIOJIb30BAHUS JTHOOBIX J10KA3aTENbCTB, MOJIYYEHHBIX C
HapywmenueM TpedoBanuil YIIK P®. Tem caMbiM 3akoHOAATENlb B YACTHOCTH U3 00-
HIET0 KOJIMYECTBA CIy4aeB, MPU KOTOPBIX JOKA3aTEIbCTBA MPU3HAKOTCA HEAOMYCTH-
MBIMH, BBIICNIA HanOoJiee 3Ha4nuMbIe. J[aHHOE 0OCTOSITEIbCTBO MPOUCXOTUT OT OCO-
00l 3HAUMMOCTH J10CYJI€OHOTO CIEACTBHSI, B MPOLIECCE KOTOPOTO U MPOUCXOAUT pac-
CJIeIOBaHUE OOCTOSATENBCTB M IOPUAMYECKUX (PAKTOB, SIBIIAIOMIMXCA J10KA3aTENb-
CTBaMU BUHOBHOCTHY WJIM HEBUHOBHOCTH JIMIIA.

Opnnako Kputepuu 1no GopMe J10Ka3aTeNbCTB, & HE UX COJIEPKAHUIO UMEET Psij
NOCJIEICTBUI, O KOTOPBIX JAAJIEE U MOUJIET PEYb.

4, IIpo6aemMbl KpUTEpHEB HEIONMYCTUMOCTH B POCCHIICKOM 3aKOHOJA-
TeJbCTBE

JIroOble cBeIeHus, KOTOPhIE MOMAJAI0T MO OMPE/ICICHHbIE B 3aKOHOIaTEIbCTBE
KaTerOpuH, UCKIIOYAIOTCS U3 TOJISI MOTEHIIMATbHON OOBEKTUBHOCTH, B KOTOPOM BHI-
pabaTbIBAIOTCS 1I0KA3aTENbCTBA, TO €CTh HE pACCMAaTPUBAIOTCS HUKAaKUM 00pa3zoM. Co-
JIep>KaHue JTAaHHBIX CBEJICHU U UX MO0Jb3a 1J1s1 00BEKTUBHOTO PACCMOTPEHUS IEUCTBU-
TEIBHOCTU TAKXKE HE paccMaTpHUBAIOTCA 0€3 KaKux-Iu00 MCKIIOYEHUH, 4TO HABOAMT
Ha MBICJIb O CYIIECTBOBAHUU JIOTMbI (POPMATBLHOTO TOIX0/1a KaK UCKIIOYUTEIHHO HC-
TUHHOTO B YTOJOBHO-TIPOLIECCYAIbBHOM MPOU3BOICTBE.

d. Mopeab nud¢epeHHUPOBAHHBIX KPUTEPHEB I0MYCTUMOCTH 10KAa3a-
TeJbTCB

A npennararo co3aaTh CIEIYIONIYI0 MOJEIb: a) JIerajdbHbIe I0Ka3aTelbCTBa; 0)
OTHOCHUTEJIBHO JIETaJIbHbIE I0KA3aTENbCTBA; B) I0KA3aTEIbCTBA, TPEOYIOIIHE MOATBEP-

KIACHUA NOCTOBCPHOCTHU.
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Cmupnosa I1. E.
CIIoIlyY, Cankr-IleTrepOypr

MMPOBJIEMBI PACCJIEJJOBAHUSA NPECTYIIJIEHUHA, HAPYIIAIOIIAX
W3EUPATEJIBHBIE ITPABA T'PAKJIAH POCCUNCKOM ®EJIEPAIIMA

MexayHapoHble OPTaHU3aLUU PETYJISPHO MPOBOJAT MOHUTOPUHT BHIOOPOB B
Pa3IUYHBIX CTPAHAX U MyOJIUKYIOT OTYETHI, COJIepKAIINE PEKOMEH IAllUHU 10 YITydlle-
HUIO TMPOIIECCOB PacCieIOBaHMs HAPYIICHUN M30MpaTenbHbIX MpaB. B ycioBusx co-
BpeMeHHOU Poccum, rae MpoucxXoauT aKTUBHOE Pa3BUTUE MOJUTHYECKON CUCTEMBI U
TPaKJaHCKOTO OOIIECTBA, 3alUTa dTUX MPaB IPHOOpeTaeT 0cO0yI0 3HAYMMOCTh. [laH-
HO€ HCCIIEA0BaHUE MPEUIaraeT HOBbIE MPAKTUYECKUE PEKOMEHAAIIMN, OCHOBAaHHBIE HA
aHAJIM3€ CIOXKUBIIEHCS MPAKTUKH U BBISBICHHBIX MPOOEIIOB B 3aKOHOIATEILCTBE.

MHorue poccuiickue ucciieoBaTeNd B 00JacCTH IOPUCHPYACHIIMT U KPUMUHO-
JIOTUY 3aHUMAJINCh U3YyYEHUEM MPoOIIeM paccieJOBaHus MPECTYIIEHU IPOTUB U30U-
parenpHbIX mpaB. [lone3HbIMU [711 TOHUMAaHHS W Pa3BUTHS WMHTEPECYIOIIEH MEHS
HAy4YHOU MpOOJIEMATHKHU CTaIM pabOThI TAKUX YUYEHBIX, Kak A.A. Dkcapxomyio, F0.B.
lNomuk, B.M. MuxaiinoB u npyrue. Bonpock! 3amuThl n30upaTeabHbIX MPaB aKTUBHO
UCCIIEIYIOTCS U 32 pyOekoM, HapUMep, TAKUMHU aMEPUKaHCKUMU UCCIIEA0BATESMH,
kak P. [Tunnec u C. XeccenbOeiiH.

OcHOBHasi 1edb MCCIIEOBAHUS 3aKJII0YACTCS B BBISIBICHUH CYLIECTBYIOLIUX
npo0ieM B paccieloOBaHMM NPECTYIUICHUH, HapylIalolmux W30upaTesbHbIEe IpaBa
rpaxkaan Poccutickoit @eneparuu. Taxxke BaXHOU 3a1aueil sBiseTcs omneHka 3¢ dhek-
TUBHOCTH IPUMEHSAEMBIX METO/I0B pacciieIoBaHus U pa3paboTKa NpeaAsioKeHUH 1o co-
BEPIICHCTBOBAHUIO MTPABOBOM M MPAKTUYECKOU IEATETLHOCTH B 3TOM HaIlPaBJICHUU.

Jlannas pa®oTa 6a3upyeTcsi Ha CTaThsIX M JUCCEPTAIUSIX COBPEMEHHBIX POCCHIi-
CKHUX YyYeHbIX B obOsactu ropucnpyaeHuuu. FO0.M. Anuramoa, A.A. Jlerrepes, B.A
3onpHukoBa, C.B. Po3zenko, M.A HBaiieHKO MOCBATWIM CBOM TPYHbl MpobieMam
oOecrieyeHus: 4eCTHOCTU BHIOOPOB U OOpPHOE C HAPYIICHUSIMU U30MPATENIbHbBIX MPaB.

Henocrarounoe ¢puHaHCHPOBAHHUE CIEICTBEHHBIX OPraHOB OTPAHUYMBACT UX
BO3MOYHOCTH I10 IIPOBEIECHUIO CIIOKHBIX U JJOPOTOCTOSAIINX UCCIIETOBAHUN.

CrnenoBaTtenn M 3KCIEPTHI, 3aHUMAIOIIMECS pacCICAOBAHUEM TaKHX JIed,
JOJHKHBI 00J1a7aTh BHICOKON KBaJIM(pUKAIMEH U CHeHaTbHBIMU 3HAHUSMHU, HO YacTO
OHM HUCTIBITHIBAIOT HEJJOCTATOK MOJATOTOBKH.

B03MOXHOCTB BIMSHUS Ha CJIEICTBHE CO CTOPOHBI 3aMHTEPECOBAHHBIX JIUIL CO-
3/1aeT yrpo3y 0OBEKTUBHOCTHU PacCiieIOBAHUS.

Hcronb30BaHNE COBPEMEHHBIX TEXHOJIOTH, TAKUX KaK AJIEKTPOHHOE r0JIOCOBA-
HUE, YCIOXHSET MPOLECC paccieloBaHus U TpeOyeT MPUBJICUEHUS CIEUAINCTOB B

obsiacTi UHPOPMAIIMOHHBIX TEXHOJIOTHIA.
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Heobxoammo BHECTH MOTIPaBKY B ICUCTBYIONINE 3aKOHBI, KACAIOIIHECS pacciie-
JIOBaHUSI MPECTYIUICHUM, HApYIAIOIIKNX U30MpaTeIbHBIC MPaBa IPak/IaH.

Crnenyet pa3paboTarh U BHEAPUTh HOBbIE HOPMATHUBHBIC AKThI, HAIIPABJICHHBIC
Ha NPEIOTBPAIllEHUE U MTPEeceUeHNE HAPYIIICHU U30MpaTeNbHbIX MPaB.

Jiist noBeItieHus 3¢ (PEeKTUBHOCTHU paccie0BaHUs IPECTYIUICHUN IPOTUB U30U-
paTeNbHBIX MPaB HEOOXOJAMMO OPTaHU30BaATh PETYJSIPHBIE 00yYaroNIue CEMUHAPHI U
TPEHUHTH JUIsl COTPYHUKOB MOJIUIINH, TPOKYPATYPHI U CYJIOB.

AHanu3 IelCTBYIOIIEr0 3aKOHOAATENIbCTBA MOKa3all HaJIU4Ke psAsia MpoOeIoB U
HenocTaTKoB. [IpakTHyeckue acekThl paccieoBaHus HYKAAI0TCs B yay4dileHuu. Pe-
3yJbTaThl MPOBEJACHHOTO MCCIICIOBAHUS MPEIOCTABIISIIOT OCHOBY IS JaJbHEHIIHUX
HAYYHBIX U3BICKAHUM U MPAKTHUUYECKHUX IIaroB MO YIYUYIICHUIO CUTyaluu B cdepe 3a-
IIUTH U30MpaTENbHBIX MpaB. PelleHre BhIsBICHHBIX MPo0OeM Oy1eT ClocOOCTBOBATh
YKPEIUICHUIO JEMOKPAaTUUECKUX UHCTUTYTOB U MOBBIIIEHUIO JOBEPUS IpaxkJaH K roc-
yAApPCTBEHHOMY yIPABJICHUIO.
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INPABOBBIE ACIIEKTbBI AEATEJIBHOCTHU MY3bIKAJIBHBIX
CTPUMHUHI'OBBIX CEPBUCOB

B 2023 rony HanmmonansHas denepaiusi My3bIKalbHONW UHYCTPUH MPOBEJIA UC-
CJeI0OBaHuE, COTJIACHO KOTOPOMY 00BEM PBhIHKA MY3bIKaJIbHBIX CEPBUCOB ¢ Poccuu 1o
utoram 2023 roxaa Beipoc nout Ha 40% u goctur 25,4 mupa. pyounei. Takas cratu-
CTHKa CBUJICTEJILCTBYET 00 aKTUBHOM Pa3BUTUHU CEPBHUCOB ISl PA3MEILICHUS U MPOCY-
MIMBaHUs MY3bIKH B Poccuu, 0 60JIBIIOM CIpOCE HA JIAHHBIN MPOIYKT, B CBA3U C YEM
AKTHUBHO BCTA€T BOIPOC O MPABOMEPHOCTH Pa3MEIICHUS MYy3bIKAIbHBIX TPOU3BEICHUI
Ha TAKHUX CEPBUCAX.

C npaBoBO TOYKH 3PEHUSI MY3bIKaJIbHbIE CTPUMUHIOBBIE CEPBUCKHI IPUHATO OT-
HOCUTh K MH(OpMalMOHHBIM mocpenHukaM. [log uHpOpMaIMOHHBIMU TMOCPEIHU-
Kamu, corjacHo ctatbe 1253.1. I'paxxmanckoro kojaekca Poccuiickoit @eneparuu (na-
nee — 'K P®), moHumarot Jimii, KOTOpbIe OCYIIECTBIISIIOT Mepeaady Marepuaia B Mn-
TEPHETE, a TAKXKE JIUL], IPEIOCTABISAIOLINX BO3MOKHOCTh PA3MEILCHUS MaTepuaia Uin
uHpopMaIi, HeoOXOAUMON NIJIsi €r0 TOJIYYeHHS C MCIOJIb30BaHueM ceTu «uTep-
HET», JIUII, MPEOCTABIISIONIUX BO3MOKHOCTh JJOCTYNa K MaTepuaty 3Toit ceTu. [1]

BBunay Toro, uto ¢ 2022 roga orpoMHOE KOJIMYECTBO TaKUX MpaBooOIagaTeneit
kak Warner Music, Universal Music, Sony Music u Apyrue npuHsIu pelieHnue U3bATh
CBOM PEJIU3bI ¢ MY3bIKJIBHBIX TUIOIIAIOK SIS TOJb30BaTEN e, UbH aKKayHTHI ObLITH 3a-
perucTpupoBanbl Ha Teppuropuu Poccuiickon @enepannu, BONPOC JIETATbHOCTH
HAXOXJCHUS JaHHBIX PEJIU30B HA HEKOTOPHIX CTPUMUHTOBBIX CEpBUCAX, (PYHKIIMOHH-
pyromux B Poccurickon @enepanuu, BbI3bIBAET BOIPOCHL.

B «YcnoBusix pazMenieHrs nojib30BaTeIbCKOr0 KOHTEHTA B PAMKAX MY3bIKaJlb-
HOTO CepBHCa 3BYK», KOTOpOE OMyOIMKOBAHO Ha CaliTe CepBHCa, KOMITAHUS 3asBIISCT,
yTo: «[losb30BaTENL CAMOCTOATENBHO HECET OTBETCTBEHHOCTH MEPE] TPETHbUMU JIH-
1IaMH 32 CBOM JICMCTBUS, CBSI3aHHBIE C pa3MelIeHneM U pactipocTpanenueM [lonb3oBa-
TEJIbCKUX MarepuasioB Ha CepBHce» — TakXke yka3zaHo, uto [losb3oBarens caMocTos-
TEIHHO U 32 CBOM CUET 0053yeTcs yperyJupoBaTh BCE MPETEH3UHU TPETHUX JIMII, CBSI-

3aHHBIE C pa3MmenieHueM (pegakThupoBaHueM) UM Ilonb30BaTENbCKUX MaTEpUAIIOB.
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JlaHHBIE «yCTIOBHSI» TAK¥KE COJIEPKAT ITYHKT O TOM, uTO [lonp30Barenb Npu3HaeT u co-
JIaIIAeTCs C TEM, YTO 3BYK HE 00s13aH NPOCMATPUBATh U KAKUM-JIMO0 00pa3oM Mpose-
patb llonb3oBarenbckne marepuansl, pasmenieHnble [lonp3oBaTenem Ha CepBuce, B
TOM YHUCJIE HA COOTBETCTBUE JICMCTBYIOIIEMY 3aKOHOIATENIbCTBY, BKJIFOYAsl 3aKOHO/a-
TEIHCTBO 00 aBTOPCKOM IPaBe M CMEXKHBIX MpaBax. [Ipu aToM, npu pa3MeleHuu ma-
tepuasioB Ha Cepsuce [lonp3oBaTenb MOATBEPKIALT, YTO 00JIATAET COOTBETCTBYIO-
IIMMU IIpaBaMU U NOJHOMOYUsIMU. B cooTBeTcTBUU € TyHKTOM 2.4. «Y cioBuii» [1oms-
30BaTeNlb aBTOMATUYECKH 0€3BO3ME3/IHO, O€3yCIOBHO U 0€30T3BIBHO MPEAOCTABIISAET
CepBHUCY HEHCKIIIOUNTENBHYIO JIMLIIEH3UIO HA UConb30Banue llonb3oBarenbekux ma-
TEPUAJIOB HA TEPPUTOPUHN BCETO MUPa Ha CpoK pazMmeiieHus [lob30BaTenbCKUX MaTe-
puainos Ha Cepsuce. [2]

AHAJIOTUYHBIEC TOJOKEHUS OTPAKEHBI B «YCIOBUSAX HUCIIOIb30BAHUSI CEPBUCA
Sunexc My3bikay.

Takum oOpazom, mpaBooOIaAaTENId MY3BIKATHHBIX MPOU3BEICHUN BBHIKJIA/IbI-
BAIOT CBOM MY3BbIKQJIbHBIC MPOU3BEICHUS HAa CTPUMHUHIOBBIE CEPBHUCHI CaMOCTOS-
TenbHO. Ha cepBuce «3Byk» 3TO MOKHO CI€NaTh HANPSIMYIO, MUHYS TIOCPEHUKOB, B
TO BpeMs Kak «SAHaexc.My3bikay MpenoCcTaBiasieT BO3MOXHOCTh BBUIOKUTH CBOM pe-
JU3bl Ha MIaTGOPMY TOJIBKO Yepe3 YKa3aHHBIX MapTHEPOB.

B cootBetcTBUE ¢ «OdepToil Ha MpeaocTaBlIeHUE JUIEH3UW» TPU UCIIOIH30BA-
HUM cepBuca «Auaexkc.My3bika» Jlunen3uap Ha 0€3BO3ME3THOM OCHOBE MPEAOCTaB-
nseT JInueH3uaTy Ha yCIOBUSAX MPOCTOM (HEMCKIIFOUUTEIBHOM) JULEH3UH MTPABO MC-
nonb30BaHusl KOHTEHTa Ha TEPPUTOPUM BCEX CTPAH MUPA B TEUECHHE CPOKA OXPaHbI
VCKJIIOUUTENBHOTO TpaBa Ha KOHTEHT mocpenctBoM: BocnpousBeaeHus Konrenra B
namath 9BM, ero pacnpocrpanenusi, cooOiieHusi B 3¢up, JT0BEICHUSI KOHTEHTa 0
BCEOOIIETro CBEICHUS, MMPEIOCTABIICHUS MPaBa UCIOJIb30BaHUsI KOHTEHTa TPEThUM JIH-
1AM Ha YCJIOBUSX CyOIHIICH3UU 1 Tak jaajee. [3]

AHAJIOTUYHBIE TIOJIOKEHUS O TPOCTOM JIMIIEH3UHU HA pa3MEIIaeMblii HA CEpBUCE
KOHTEHT cojiepxkatcs B «[lonp3oBaTenbckom cornamienun CepBuca «3BYK».

VYcnoBus, Ha KOTOPBIX HOBBIE PEJIM3bI 3apyOEKHBIX UCTIOTHUTEIICH pa3MeleHbI
Ha CEpBUCE «3BYK», 10 CUX MOP OCTAIOTCSI HeM3BeCTHhIMU. KoMmanus He gaBajna odu-
AAIBHBIX KOMMEHTAPHUEB 10 TaHHOMY BOIIPOCY, MOATOMY 3aMHTEPECOBAHHBIMU TOJIb-
30BaTEJISIMU BBIIBUTAIOTCS PA3JIMUYHbIC MPEANONOKEHUA: OT BO3MOKHOCTU 3aKII0ue-
HUSL «3BYKOMY» CYOJHUIIEH3UI 10 BO3MOKHOCTH Pa3MEICHUS PENM30B Ha TUIOMIAIKE
«mupaTamm».

Pacrymas aynuropus My3bIKaJIBHBIX CTPUMHMHIOBBIX CEPBHCOB B Poccuiickon
@enepannu crocoOCTBYET COKPAIICHHUIO CIIy4aeB HapyILUEHUs IMpaB IpaBooOsaaare-
JIEW Ha T€ WA UHBIE MY3bIKAJIbHBIE TPOU3BEICHUS, HO JI0 TE€X MOP, MOKA rOCYyAapCTBO
HE HAYHET NPUMEHSATh YETKHE MEPBI IO MPECEUECHUIO KITMPATCKOTO» PACIPOCTPAHEHUS
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00BEKTOB aBTOPCKUX M CMEXHBIX MpaB, JaHHAas Mpo0saemMa OyeT OCTaBaThCs aKTyallb-
HOWU.
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NPOBJIEMbI IPUMEHEHUS BUOMETPUUYECKUX TEXHOJIOT UM B
YCJIOBUAX IUP®POBU3ALIUU YI'OJIOBHOI'O CYAOITPOU3BOACTBA

Hacrosmee nccnegoBanue GoKycupyeTcss Ha aHAIU3€ MPOOJIEM U MTePCIICKTHUB
NIPUMEHEHUST OMOMETPHUCCKUX TEXHOJIOTHI B KOHTEKCTE ITU(DPOBU3AIIMHI YTOJIOBHOTO
CyJIONIPOU3BOACTBA. Llebi0 pabOThI SBISETCS BBHISBICHHE KIIOUYEBBIX MPABOBBIX, 3TH-
YECKUX U TEXHHYECKHUX 0apbepoB, CBA3AHHBIX C MCIIOJIH30BAHHMEM OMOMETPUUCCKUX
CHCTEM, a TaKXke pa3paboTka MPEeUIOKESHHUH 110 UX MPEOJI0JICHUIO U TIOBBIIICHUIO (-
(EeKTUBHOCTH MPUMEHEHHUS JAaHHBIX TEXHOJOTHI. B KauecTBe METOM0IOTHH UCCIEI0-
BaHMS MPUMEHEH KOMIUICKCHBIN TI0IX0/1, BKIIOYAIOIIUH aHAIN3 OTCYSCTBCHHOTO H 3a-
pyOEKHOTO 3aKOHOIATEILCTBA, CPABHUTEIHLHO-TIPABOBON METO ] U KPUTUUYECKUIA 0030D
CYIIECTBYIOIIUX OMOMETPHUYECKHX TEXHOJIOTHH. B Xoje mcciaenoBanusi ObIIIN BBISIB-
JICHBI OCHOBHBIC HEJIOCTATKW HOPMATHBHO-IIPABOBOM 0a3bl, TAKWE KaK HEJIOCTATOYHAS
yHUDHUKAIHS TTOIXOA0B K 3alIUTe OMOMETPHYECKUX JaHHBIX U COOIIOICHUIO TIpaB Ye-
JIOBEKa, a TAK)KE TEXHUYCCKHUE OTPAaHNYCHUS, BO3HUKAIOIIHE MTPU UCITOIh30BaHUU OHO-
METPUH B Pa3IMYHBIX IOPHINYCCKUX M TEXHHYECKHX cucTeMax. Ocoboe BHUMaHHE
yAEIEHO MPAKTUYECKUM MPUMEpaM MPUMEHEHHUSI OMOMETPUU B CIICJICTBEHHBIX JICii-
CTBUAX, UACHTU(UKAIIUN TTOJ03PEBACMBIX U 00ECIIEYCHUH OE30MaCHOCTH CyIeOHBIX
nporeccoB. Pe3ynbraTel paboThl cofepKaT PEKOMEHAAIMH TI0 COBEPIIICHCTBOBAHUIO
HOPMATHBHOTO PETYJIMPOBAHHUS, YCUJICHUIO 3alIUThI NMEPCOHAIBHBIX JAHHBIX, MTOBBI-
IICHUIO MMPO3PAYHOCTH U JIOBEPHS K OMOMETPUYECKUM TEXHOJIOTHSIM, a TAKXKE BHEIpE-

HHUIO COBPCMCHHBIX TCXHOJIOTHYCCKHUX pGHIeHI/Iﬁ L YBCIIMUCHUSA TOYHOCTH H
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HaAE&KHOCTU cUcTeM. [lomydeHHbIe BEIBOABI MOTYT OBITh HCIIOIB30BAHbI IS YITyUIlIe-
HUS MPOLIECCOB HU(POBHU3AIMHI YTOJIOBHOTO CYIOMPOM3BOACTBA M OOECIIeUeHHsI 3a-
IIUTHI PaB TPaXKaH, BKIOYAs X JIUYHYIO U HHOOPMALMOHHYIO 0€3011aCHOCTb.

BBenenune. AKTyaJIbHOCTh UCTIOJB30BaHUSI OMOMETPHUYECKHUX TEXHOJIOTHH B Ipa-
BOOXPAHUTENBHBIX CHCTEMAX OMpEeesieTcss HeOOX0IUMOCTBIO a/IallTalliy K BEI30BaM
dpoBoit smoxu. CoBpeMEHHbIE TEXHOJIOIMH OOpaOOTKH JAaHHBIX MPEJOCTaBISIOT
3HAYUTENIbHbIE BO3MOKHOCTHU ISl TIOBBIIIEHUS 3()PEKTUBHOCTU CIEICTBEHHBIX IEii-
CTBUH, YJIy4YlIEHUS NPOLECCOB UACHTU(PUKALMK U oOecrieueHus: oOIECTBEHHON 0e3-
omacHocT. OTHAKO BHEAPEHHUE ATUX TEXHOJIOTUH CONMPSHKEHO C PAIOM IOPHINIECKUX,
TEXHUYECKUX U STUIECKUX MPoOIieM. BeposITHOCTHBIN XapakTep OMOMETPUIECKUX Me-
TOJIOB, & TAK)KE OTCYTCTBHUE €IMHBIX CTAHAPTOB PErYIUPOBAHUS CO3/Ial0T PUCKH Ipa-
BOBOI HEONPENENEHHOCTH U BO3MOXKHOI'O HapylleHus npaB rpaxkaaH. OCHOBHOM Iie-
JbIO UCCIIEIOBAHUS SIBJISICTCS BBISIBICHUE MTPOOJIEM, CBSI3aHHBIX C IPUMEHEHUEM OHO-
METPHUU B YTOJIOBHOM CYAOIPOU3BOJICTBE, U POPMYIUPOBKA PEKOMEH AU 10 COBEP-
IIEHCTBOBAHUIO HOPMATHUBHO-TIPABOBOM 0a3bl, 3alIMTE JAHHBIX M MUHUMH3AIUH TTpa-
BOBBIX PUCKOB.

Pesynpratel. bruomerpuueckne TEXHOJIOTHH ACMOHCTPUPYIOT BBICOKYIO TOY-
HOCTh WACHTU(UKAIMH, YTO CIIOCOOCTBYET YCKOPEHUIO CIICJCTBEHHBIX ICHCTBHUI U
MUHUMH3AIUN YeJIOBEUSCKUX OIMMOOK. MHTerpanus ¢ eHTpaTu30BaHHBIME 0a3aMu
JaHHBIX oOecrieunBaeT 3 (PEeKTUBHOE B3aMMOCHCTBHIE Pa3IMUHbIX TOCYIaPCTBEHHBIX
OpPraHoB, YTO 3HAYUTEIHHO MOBBIIIAET OMEPATUBHOCTH PAOOTHI TPABOOXPAHUTEIBHBIX
cTpykTyp. [Ipumepsl ycmenrtHoro BHEApPEHUS OMOMETPHUUECKHX CHUCTEM, Takue Kak
npoekThl B KuTae, MmocTpUpy 0T UX MMOTSHIIMAI B OTIEPATUBHOM ASSITENTFHOCTH H TIO-
BBIIICHUU YPOBHS 00IIECTBEHHOM Oe3omacHocTH. Tem He MeHee, CYIIECTBYIOT U MPO-
ONleMHBIC aCIeKThI, BKJIIOYasl BEPOSTHOCTh OIMMOOK WACHTHU(UKAINHA, HECOBMECTH-
MOCTb Pa3JIMYHbIX CUCTEM, IIPABOBbIE TPOOEIIBI, @ TAKIKE PUCKHU, CBSI3aHHBIE C HapYylIe-
HUEM KOH(UICHIIUATFHOCTH JIaHHBIX TPaXKIaH.

Ob6cyxnenne. OCHOBHBIMU HEIOCTaTKaMH MPUMEHEHUS OMOMETPUYECKUX TEX-
HOJIOTUH SIBIIAIOTCSI OTCYTCTBHE WHTETPAIlMU JAaHHBIX MEXAY PEerHoHaMH, HEXBaTKa
UHPPACTPYKTYPHI B MAJIBIX HACEICHHBIX MTyHKTaX U Pa3pO3HEHHOE PETYINPOBAHNE HA
pa3IMYHBIX YPOBHAX ympaBieHus. Pa3paboTka yHUPHUITMPOBAHHBIX CTAaHAAPTOB Ha de-
JepaIbHOM YPOBHE SIBJISIETCS HEOOXOTUMBIM IIAroM JUIsl 00ECTIeYeHHUSI COBMECTUMO-
CTH CHCTEM, MOBBIIICHUS UX HAJICKHOCTH U 3PdEeKTUBHOCTH UcToNib3oBaHus. Kpome
TOTO, B&XHO YUYWUTHIBAaTh HEOOXOJUMOCTH CO3AaHUs MHPPACTPYKTYphl, CIIOCOOHOM
NOJJePKUBATh BHEAPECHNE OMOMETPUUECKHUX TEXHOJIOTUN JaKe B OTJAIICHHBIX PETHO-
HaX, YTO MO3BOJIUT 00ECTIEYUTh €AMHOOOpa3ue U BHICOKOE KaueCTBO JaHHBIX 10 BCEH
CTpaHe.

BeiBonbl. [IpuMeHneHre OMoMeTprUYeCcKUX TEXHOIOTHI TpeOyeT cOamaHCupOBaH-

HOTO TojaxoAa MeXIy A(PGEeKTUBHOCTBIO M 3aIUTON TpaB rpaxiaaH. HeoOxomumo
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pa3paloTaTh eIMHYI0 3aKOHOAATENbHYIO 0a3y, peryIupyomIyo HCIOIb30BaHHE OHO-
METPUUYECKHUX JAHHBIX, C yUETOM MEKyHapoAHOro omnbiTa. [Iporuno3upyercs, uro 6uo-
METPUYECKHE CUCTEMBI 3aMyT KJIOYEBOE MECTO B MPABOOXPAHUTENILHON MPaKTHUKE,
YTO MOTPEOYET IOJTOCPOUHBIX CTPATET U PETYIMPOBAHUS U BHEIPEHUS C YUETOM Tep-
CIIEKTUB U POBOM TpaHCHOpMAITUH.
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ITPABO HA 3AIIIUTY UTAPAHTHUMU EI'O PEAJIM3AIINN
INOJO3PEBAEMOMY U OBBUHAEMOMY

[IpaBo Ha 3amIUTY ABISETCS OJHUM U3 (PYHIAMEHTAJbHBIX KOHCTUTYIIHOHHBIX
IIpaB, TAPaHTUPYIOLIUX CIPABEIIMBOE MPABOCYAUE U PEATU3ALUIO IPUHLINIIA PABEH-
CTBa Mepe]] 3aKOHOM. AKTYaJIbHOCTh UCCJIEIOBaHUS JaHHON TeMbl 00YyCIIOBJIEHA HEOO-
XOJIMMOCTBIO COBEPIIICHCTBOBAHUS MEXAHU3MOB 00€CTICUEHUSI IIPAB MOI03PEBAEMBIX U
O0OBUHSAEMBIX, OCOOEHHO B YCJIOBHUSX MOCTOSIHHOTO M3MEHEHHUS MPaBONPUMEHUTEIIb-
HOM MPaKTUKU. AHAJIU3 CYMIECTBYIOIIUX MPoOJieM U MOUCK d(HPEKTUBHBIX PEIICHUM
CIIOCOOCTBYIOT HE TOJBKO YKPEIUJICHUIO TapaHTHH MpaB JTUYHOCTU, HO U TOBBIIIECHUIO
JIOBEPHS K CUCTEME ITPABOCYIMS B LIEJIOM.

Konctutynus Poccuiickoit @enepanuu B crathe 48 3akperuisieT IpaBo Kaxaoro
Ha MMOJTy4YeHne KBaTu(UIIMPOBAHHON IopuIndeckoi momoriu. Kpome Toro, B pamkax
YTOJIOBHOTO CYJIONPOM3BOJICTBA JAHHOE MPABO KOHKPETUZUPYETCS PSAOM MOJI0KEHUM
VYronoBHo-nporeccyanbHoro koaekca Poccuiickoit ®enepanuu (YIIK PO).

VIIK P® ynenser ocoboe BHUMaHHE 00ECIICUCHHIO MTpaBa Ha 3allUTy MoJ03pe-
BaeMbIX U OOBHMHSIEMBIX Ha BCEX CTaAUSAX YTrOJIOBHOTO Mporiecca. Tak, crates 16 YIIK
P® npoBosrnamaer npuHIum o0ecreyeHus MpaBa Ha 3aIluTy, 00sI3bIBasi OpraHbl J10-
3HaHUS, CIEJCTBUS, IPOKYPATYPHI U Cyla Pa3bsCHITH MOJA03PEBAEMOMY U OOBUHsIE-
MOMY HX IPaBa U NPEIOCTABIATh BO3MOKHOCTh UX PEATH3ALINU.

KntoueBbie mosiokeHus, peryjaupyromue npaBo Ha 3amuTty: cratbs 47 YIIK,
cratbs 49 VIIK P®, crates 50 VIIK P®, crates 51 VIIK POD.

HecMmoTpss Ha mpaBOBO€ 3aKkpeIUIeHUE ITpaBa Ha 3allUTy, €ro peaau3anus Ha
MIPAKTUKE CTAIKUBACTCA C PSAAOM 3HAYUTEIBHBIX MPOOIIEM, KOTOPBIE MOIPHIBAIOT (-

(l)eKTI/IBHOCTI) JaHHOI'O HHCTHUTYTA.
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1. HenocraTounas kBanuguKamus agBOKaTOB WM UX HE3aUHTEPECOBAHHOCTD B
3aIlHUTE.

OpnHoil U3 OCTpBIX MPOOJIEM SBISETCS HU3KHUM ypOoBEeHb NpodeccrOHaIbHOM
IIOATOTOBKU HEKOTOPBIX aJIBOKATOB, YTO HAIPSAMYIO BJIMAET HA KAYECTBO IIPENOCTAB-
JsIeMOM 3aIIUThl. ITO OCOOEHHO aKTyaJIbHO B CIIydasix, KOIJla aJBOKAT MPEI0CTaBIIS-
eTcst OecIyIaTHO 10 Ha3HAUEHUIO, TaK KaK TaKue aJBOKAThI 3a4aCTyI0 UMEIOT OOJIBIIYIO
Harpy3Ky 1 HeJJOCTaTOYHYI0 MOTUBALMIO IS TIIATEIbHOU pabOTHI.

2. OrpaHu4eHHbId TOCTYI MOJ03PEBAEMOT0 MM OOBHHIEMOro K Marepuaiam
aena.

Ha npakTtuke nogo3peBaeMble 1 OOBUHAEMbIE HEPEKO CTATKUBAIOTCS C OTPaHU-
YEHUsAMH B JOCTYIE K MAaTepuaaM YrOJIOBHOTO J€la, YTO IPENATCTBYET UX IIOJHO-
neHHoH 3ammure. [Ipobnema MoxkeT ycyryonaTbes U3-3a HEIOCTaTOUHOTO BPEMEHH IS
IOATOTOBKH K 3aIUTE WM IONBITOK CIEACTBUSA CKPBITh OIIPEAEICHHBIE MATEPUAIIbI.

3. JlaBiieHHE CO CTOPOHBI CIEACTBEHHBIX OPIaHOB Ha 3allMTHUKA WM MOA3a-
IIUTHOTO.

[IpoGnema naBiieHUs MPOSIBIISIETCS B BUJI€ OTPAHUYECHUM JIsl 3aIIUTHUKOB WJIU B
NOMBITKAX OKa3aHUs IICUXOJIOTHYECKOT0 BO3IEUCTBUS HAa caMoro o0BuHsemMoro. Takue
NENCTBUS HAPYIIAIOT MPUHLMI COCTA3ATEIbHOCTA CTOPOH U MOTYT IIPUBOJUTH K BbI-
HYKJICHUIO OOBUHSAEMOTO K MPU3HATEIbHBIM IIOKa3aHUSIM.

BapuaHnTbl pemienust mpoOseM peanu3aiyy npaBa Ha 3alluTy.

JUis yetpaneHus npo0iieM ¢ 00ecrieueHneM NpaBa Ha 3alIUTy B yTOJIOBHOM MpO-
necce HeoOX0AMMbI CHCTEMHBIE MEPBI, HAIIPABJICHHBIE HA YCTPAaHEHUE 3aKOHOJATENb-
HBIX TPOOEJIOB U COBEPUIEHCTBOBAHUE MTPAKTUKH.

1. Ycunenue KOHTPOJIS 32 KAaUeCTBOM pabOThI aIBOKATOB.

Hampumep, co3panre HE3aBUCMMOT0 OpraHa, KOTOpbIM Oy/leT OlleHUBaTh Kaye-
CTBO pabOTHI aABOKATOB, OCOOCHHO TEX, KTO MPEIOCTABIIAETCS IO HA3HAYCHUIO.

BBenenue o0s3aTenbHBIX NPOTpaMM MOBBIIMICHNUS KBAIU(DUKAILUK JUJIS aJIBOKA-
TOB C PETYJSPHOU ATTECTALIUEN.

VYKecToueHrne OTBETCTBEHHOCTH 3a HEI0OPOCOBECTHOE UCIIOIHEHHUE PO eccu-
OHAJIBHBIX 00s3aHHOCTEN, BKJIIOYasi BO3MOKHOCTh BPEMEHHOTI'O JIMIIEHUS cTaTyca aji-
BOKaTa MpH HEOJHOKPATHBIX HAPYIIECHUSIX.

2. O0ecrieyeHue paBHOro JIOCTyMa KO BCEM MaTepualaM Jena.

['maBHBIM METOZOM pelIeHUs MPOOIEMbl C OTPAaHUYEHHBIM JOCTYTIOM 0J103pe-
BAaE€MOro WM OOBUHSIEMOIrO K MaTepuajaMm Jiena sBIsSETCS MPUHATUE HOPM, KOTOpBIE
00s13bIBaIOT OPTaHbl CIEACTBHS 00ECIIEYUBATh MOJ03PEBAEMOMY U €T0 3aIUTHUKY J10-
CTYII KO BCEM MaTepHaiaM jeiia 6€3 HCKYyCCTBEHHBIX OTPaHMYEHUH, a TAKKE YCTaHOB-
JIEeHUE YETKHUX CPOKOB ISl 03HAKOMJICHHUS C MaTepuajliaMu JieJia, 4ToObl n30exaTh J1aB-
JICHUS CO CTOPOHBI CIEACTBUS U MOCIEIIHOTO 3aBEPILICHUA CTaIUN PACCIECIOBAHMS.

3. BBCILGHI/IC JOITOJIHUTCIIBHBIX l"apaHTI/Iﬁ HC3aBUCHUMOCTHU 3allIMTHHUKA.
74



OTH Mepbl HAPABJICHbBI HA YCTPAHEHUE IPUYHH CYIIECTBYIOIIUX MPOOJIEM U CO-
3/1aHKe YCI0BUH u1st 3 (HEKTUBHOM peain3aluu rpasa Ha 3auuTy. OHU JOJKHBI CTATh
YacThl0 CUCTEMHOr0 peOpMUPOBAHUS YTOJOBHO-MPOLECCYyalIbHOM cucteMbl B Poc-
cuu, odecrieunBasi COOJIIOICHUE ITPAB [10/103PEBAEMBIX U OOBUHSAEMBIX B COOTBETCTBUU
C MEXYHapOIHBIMU CTaHAAPTAMHU.

XacanoB b. III., Knuauukui A. U.
CIIoIlY, Cankr-Ilerepoypr

OCHOBHBIE HAITPABJIEHUA MOJAEJBHOI'O 3AKOHOTBOPYECTBA
MIIA CHI'

MopnenbsHoe 3akoHoTBOpuecTBO MITA CHI" HanpasieHo Ha co3aaHue yHUpUIU-
POBaHHBIX MTPABOBBIX HOPM B KJIIFOUEBBIX 00JIACTSIX COTpyaHUYeCcTBa. PaccMoTpum oc-
HOBHBIC HAIIpaBJICHUS MOJAEILHOIO 3aKkoHOTBOpuecTBa MITA CHI'.

MopnenbHble 3aKOHBI PEICTABIISIOT COO0M MPABOBBIE AKTHI, IPEAJIaracMble JIJIs
YHU(PHUKAIIUU 3aKOHOIaTeNbCTBA rocy1apcTB-yuacTHUKOB CHI', KOTOpbie OXBaTHIBAIOT
KJIFOUEBBIE ACMEKThl M30MPaTEIbHOIO MPOLECcca, BKIKOYAs OpPraHu3aluio BhIOOPOB,
npoBesieHne peepeHAyMOB U 00ECIIEUeHHE MPaB I'PAXK/IaH.

Jnist rocynapctB-yuyacTHukoB CHI™ BOIpochl SKOJIOTHMU M YCTOMYMBOTO HCTIOIb-
30BaHMS PECYPCOB MOKHO OTHECTH K MpUOpUTETHBIM. B MonensHoM 3akone CHI™ «O
OPUHLIKIIAX 3KOJOrnyecko Oe3omacHocTH B rocynapcrBax ConpyxecTBay Obuin
chopMyTupOBaHbI OOIIHME MTpaBUiIa U CTAHAAPTHI, HEOOXOAUMBIE JIJIS 3AIIUTHI OKPYKa-
IOLLEN Cpebl U PErYIMPOBAaHUS IPUPOIONO0b30BaHusl. OTMETUM TaKKe, 4TO JaHHBIH
3aKOH COAEPKUT TPeOOBaHUS MO CHIDKCHUIO 3arpsA3HEHHM, MPEJOTBPAIICHUIO IKOJIO-
TMYECKUX KaTacTpod U Mepexoy K yCTOMUMBBIM MIPAKTUKAM HCIIOIb30BAHUS TPUPO-
HBIX pecypcoB. [IpumMepoM KOHKPETHOrO HampaBlICHUS SIBISETCS TAK)KE MOJCIbHBIN
3akoH CHI" «O0 skonoruveckoil 6€30MacHOCTH TPAHCHOPTUPOBKU HE(DTEIPOIYKTOB
o TpyOOnpoBOAaM», KOTOPBIM ONpeAessieT SKOJIOrHYeCKUe CTaHIapThl TPAaHCIOPTH-
POBKHM HEPTH U HEPTENPOAYKTOB, YUUTHIBASI BHICOKHE PUCKU HAPYLIEHHS SKOCUCTEM.

B yclOBHSIX TECHBIX HCTOPUYECKUX M KYJbTYPHBIX CBSI3€M rOCYJapCTB-y4acT-
HukoB CHI' BompocCel rpakiancTBa OCTarOTCS MOJ MPULEIOM 0COO0Ir0 peryaupoBa-
Hus. Tak, MoznenbHbIN 3aKOH «O COrTacOBaHHBIX MPUHIMIAX PETYIUPOBAHUS TPaXK-
JAHCTBA» COJICUCTBYET COTJIACOBAHUIO 3aKOHOJATENbCTBA B O0JACTH IpakIaHCTBA.
[Ipu 5TOM, TaHHBIN 3aKOH 00JIer4aeT MPUOOPETEHNUE U YTPaATy TPAXKAAHCTBA, 4 TAKKE
ypEryJINpOBaHUE BOIPOCOB JBOMHOIO rpakIaHCTBa
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[Tomumo Bcero mpouero, 3pPeKTUBHOE PEryIUpOBaHUE TPYAOBON MUTpaLUU
oMoraeT rocygapcrBam-yyactHukam CofpyxecTBa pemarb Ipo0iaemMbl He10CTaTKa
pabouux pecypcoB U COLUAIBHOIO odOecrieyeHuss MUrpanToB. Croa MOKHO OTHECTH
3aKk0H «Murpanus TpyoBbIX pecypcoB B crpaHax CHI», KOTOpbIil B CBOXO 04epeib
HaMpaBJeH Ha FapMOHU3ALMIO NIPAB TPYJIOBBIX MUTPAHTOB U 00ECIEUYEHUE UX COLM-
aJIbHOM 3alUTHL. 3aKOH YCTaHABJIMBACT IPaBa U 0053aHHOCTH MUTPAHTOB, TPEOOBaHNUS
K paboTomarensiM U peryJupyeT B3aumojeiicTsue opranoB Biactu crpadn CHI' B Bo-
Ipocax MUTPALIAH.

Hayuynoe n texHonornueckoe corpyanuuectBo nomoraer crpasam CHI' mon-
JIEp’KUBaTh U Pa3BUBATh MCCIEAOBATENbCKUE MPOrpaMMbl U OOMEH TEXHOJOTHUSMH.
Tax, monenbHbIN 3aKOH «O0 OCHOBHBIX MPHUHIMIIAX COTPYIHUYECTBA T'OCYIApCTB-
yuactHUKOB CHI' B chepe Haykn U HayUHO-TEXHUUECKON JAESITEIbHOCTUY» PEryIUpyeT
BOIIPOCHI MEXXTOCYAAPCTBEHHBIX HAYYHBIX IPOEKTOB, CONEUCTBUE MCCIIENOBAHUSAM U
paspaboTkam, oOMeH uHbOopMaIueit 1 KaapamH.

JUtst coneicTBUs Pa3BUTHIO KyJIbTYPHOTO OOMEHA, SKOHOMUKH U PACUIMPEHHUS
Typuctuyeckoro norenuuana ctpan CHI™ pa3paboran MonenbHbIil 3akoH «O0 OCHOB-
HBIX MPUHIIMIIAX COTPYIHUYECTBA rocynapctB-yyacTHukoB CHI' B o0nacTu Typusmay,
KOTOPBIN HAIlPaBJICH HA YIPOLIEHNE TPOLIEAYPHI BbE3/1a U BbIE3/1a, PA3BUTHE TYPUCTH-
4ecKOW MH(PACTPYKTyphl U MOIAEPKKY TypHU3Ma KaKk Ba)KHOTO 3KOHOMUYECKOTO CEK-
TOpAa.

B coBpeMeHHBIX yCIO0BUAX BaXXHO 3()(PEKTUBHO 3aIIUIIATH MpPaBa JIUI, BBIHYX-
JI€HHO MOKMHYBUIMX CBOM CTpaHbl. MoenbHbIN 3akoH «O OeXeHIax» HalpaBJeH Ha
3aIIMTY NpaB OEXKEHIEB, YCTAHOBIEHUE UX CTATyCAa, IPEJOCTABICHUE UM COLMATbHOM
MOMOIIY U 00ecrieYeHnEe BOZMOKHOCTH MHTETpaIlMi. 3aKOH YUUTHIBAET MEXKyHAPO-
HbI€ CTAHJAPTHl 3aIUTHI MpaB OEKEHIEB U MpeJjiaraeT COrjiaCoBaHHbIE MEPbI IS
ctpan CHI' no nmpueMy u noaiepKKe JIuil.

CrnenoBaTenbHO, JAaHHBIE MOJIEIbHBIE 3aKOHBI (DOPMUPYIOT MPABOBYIO OCHOBY
JUIST MEXKTOCYAapCTBEHHOI'O B3aMMOJCHCTBUS M TapMOHHU3ALMU 3aKOHOJATEIIbCTB
ctpan CHI' B KiIt0oueBBIX cdepax, a TaKkKe CIIOCOOCTBYIOT PELIEHUIO BOIPOCOB, CBSI-
3aHHBIX C TPAaBAMM YEJIOBEKA, 3alIUTON OKPYKAOIIEN CPEAbl, DKOHOMUUYECKUM Pa3BU-
THUEM U MHTETPALlMENl HAYYHOTO OTEHIMAJa, YTO SBJISIETCS BaXKHBIM BKJIaJIOM B yCTOM-
yuBoe pazputue CHI'.

Takum 0Opa3zoM, MozenbHBIE 3aKOHBI, pazpadbarsiBaembie MITA CHI', oGecrme-
YUBAIOT OCHOBY JJIsi TapMOHM3alMK 3akoHoAaTenbcTBa ctpad CHI u cnoco6cTBytoT
KOOPJMHALWU YCUINNA B 00JIACTAX 3aLUThI OKPY>KAIOIIEH Cpebl, MUTPALIMH, ITpaB Oe-
JKEHLIEB, HAYYHOI'O U KYyJIbTYPHOI'O COTpyAHMYeCTBA. OHU OXBATHIBAIOT BAKHBIE acC-
NEKThI, TAKKE KaK HKOJIOrn4ecKas 0e30MacHOCTb, yIPaBICHUE MUTPALIMEN U TPYJOBOM
HOJIUTUKOM, MOAJIEpIKKA COLMANBHO YSI3BUMBIX IPYIII, a TAK)KE 00JIErYeHue KyJIbTyp-

HOTO U TYPUCTHYCCKOI'O oomena. Takoro poada aKThl HAIIPABJICHBI HA YCTAHOBJICHUC
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CTaHJAPTOB U IPUHLUIIOB, IPUMEHUMBIX KO BCEM CTpaHaM-y4aCTHUKAM, 4TO YIIPO-
maeT oOMeH HHGOopMalKel U KOOPAMHALIMIO TEHCTBU B ClTydyae TPAHCTPAHUYHBIX BbI-
30BOB.

Xuaupos A. J. VY., lemunos B. II.
CIIoITY, Cankr-IleTepOypr

PEI'YJIMPOBAHUE ITIPAB NHOCTPAHIIEB
B POCCUIICKOH ®EJEPAIINN

B ropuanudeckoit Hayke TEpMUH «MHOCTPAHEI» UMEET HEOJHO3HAUYHOE TOJKOBA-
HUE, K MPUMEPY, B MEKIYHAPOJAHOM IPABE TEPMUH «UHOCTPAHEI» OTHOCUTCS K JIH-
1aM, KOTOpbI€ HaXOASTCSI HA TEPPUTOPUHU OJJTHOTO TOCYIapCTBa, HO SBJISIOTCS Tpaxaa-
HaMU JIpyroro rocyJapcrna, 1100 He UMEIOT rpaxaancTsa (anatpubl). MHocTpanen
ABIsIeTCsl (PU3UYECKUM JIMIIOM, a MPABOBOM CTATyC MHOCTPAHIIEB PEryJIUPYeTCS Kak
MEXyHapOIHBIM IPABOM, TAK U BHYTPUTOCYIaPCTBEHHBIM 3aKOHOAATEIHCTBOM.

OCHOBHBIMH JIOKYMEHTaMHU, PETYIHPYIOMUX MpaBa U 00s13aHHOCTH MHOCTPaH-
HBIX rpaxaaH Ha Tepputopuu Poccuiickoit denepaliuu BBICTYNAIOT TaKUE, KaK:

1. Koncturynust Poccutickont ®@enepanuu, NpuHATas BCEHAPOIHBIM I'OJI0COBA-
HueM 12 nexabps 1993 r.

2. ®enepanbHblii 3aK0H «O MPABOBOM MMOJIOKEHUU WHOCTPAHHBIX TPAXKJaH B
Poccuiickoit ®enepaunn» ot 25 urons 2002 . Ne 115-D3.

3. TocymapcTBeHHast mporpamMmma 1o 0OKa3aHuio COACHCTBUS JOOPOBOJILHOMY Tie-
pecenenuto B Poccuiickyro @enepanyio cOOT€4eCTBEHHUKOB, IPOXKUBAIOIINX 3a pyoOe-
KoM, yTBep:kJaeHHOoU Yka3zoM [Ipe3unenta Poccutickoit @enepanuu ot 22 utons 2006
. Ne 63742.

4. CornailieHue o MPeA0CTABICHUH PaBHBIX MTPaB rPak/IaHaM roCcy/1apCTB-y4acT-
HUKOB J[oroBopa 00 yrimyOaeHUr HHTErPaIlMi B SKOHOMUYECKON U TyMaHUTApHOU 00-
nactsax oT 29 mapta 1996 roga Ha nocryruieHne B yueOHbIe 3aBe/ieHUsI OT 24 HOSIOps
1998 r.

5. MexyHapoaHbIe TOTOBOPHI O B3aMMHOM IMPU3HAHUH JOKYMEHTOB 00 oOpa-
30BaHUM, YUYCHBIX CTETICHEW U YUEHBIX 3BAHUMU.

OpHMM U3 KITFOYEBBIX BOIIPOCOB, KOTOPBIM YaCcTO BCTPEYAETCs B CyA€OHOM IpaK-
TUKE, SBJISIETCS MPUBICUCHUE MHOCTPAHHBIX TPaXKJaH K aJMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a HapyILlIEHHUE TPYIOBOIO 3aKOHOJATENLCTBA. B psine nen cyasl Henpaso-
MEPHO TPAaKTYIOT (aKTUYECKOe HaXOXKJICHHE WHOCTpPAHIAa B PETHOHE Kak
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OCYILIECTBJIECHUE TPYAOBOM AEATEIBHOCTH, YTO MOXKET IPUBECTU K HE3aKOHHBIM HaKa-
3aHUSIM, BKJIIOYasl BBIIBOPEHUE U3 CTPAHBI.

[Tomumo 3TOTO0, B CyIeOHOM MPAKTUKE BCTPEUAIOTCS CIy4yau, KOrja Haka3aHue B
BU/IE BBIIBOPEHUS SIBIISIETCS YPE3MEPHO CYPOBBIM, OCOOCHHO B CUTYalIMsIX, KOT/a Ipa-
BOHAPYILIEHHE HE HOCUT CEPhE3HOT0 xapakrepa. Cy/bl BHICIINX WHCTAHIUN 3a4aCTYIO
UCTPABJISIOT TaKWe PelIeHus], yKa3blBas HA HEOOXOIUMOCTh 0oJiee B3BEIIEHHOTO MO/~
X0Jla K Ha3HAYEHHUIO HaKa3aHUM C yUYETOM BCEX CMTYaronInX 00CTOATEIbCTB, a TAKXKE
BO3MOXHBIX IOCJIEICTBUM JJIsI THOCTPAHHBIX TPAXJaH U UX CEMEH.

CrnenoBaTenbHO, C YYETOM CYLIECTBYIOLIUX MPOOJIEM, TpeiaraeTcs:

1. Buectn n3menenus B ctathio 18.10 KoAIl PD, a nMeHHO TOMOTHHUTE CTaThIO:
«ITox TpyAOBOU NEATENBHOCTBIO B LENSAX HACTOSIIEH CTAaThU IMOHUMAETCS BBIIOJIHE-
HUE WHOCTPAHHBIM TPAXIAHUHOM OIJIAYMBAEMBIX TPYJIOBBIX (DYHKIIU, 3aKIIIOUCHUE
TPYAOBOT'O JIOTOBOPa WJIM MHOTO JIOTOBOPA, CBA3aHHOTO C BBIMIOJHEHHEM paboT, oKa-
3aHMEM yciyr. PakT HaX0XKIEHHUSI MHOCTPAHHOIO TPaXKIaHNHA HA TEPPUTOPUU CYOb-
exta Poccuiickoit @enepanuu 6€3 HaaJIekKaIlero pa3pelieHus Ha paboTy WM MMaTeHTa
0e3 10Ka3aTeNbCTBA OCYIIECTBICHHS OIIaYUBAEMOM TPYIOBOM EATEIbHOCTH HE SIB-
JSI€TCA OCHOBAHUEM JIJISl IPUBJICYEHUS K OTBETCTBEHHOCTH IO HACTOSIIIEN CTAaThE».

2. Buectu n3menenus B cT. 3.10 KoAIl P®: «B cnyyae Ha3HaueHUs: aAMUHHU-
CTPaTUBHOI'O HaKa3aHWsS B BHUJIE BbIABOPEHUS 3a mnpenensl Poccuiickoit denepannu,
CyJl 00513aH B PE30JIFOTUBHOM YaCTU CyJ€OHOr0 peleHus yka3aTb TOUHYI0 (pOopMy BbI-
JBOPEHUSA: IPUHYAUTENBHOE BBIIBOPEHUE WA KOHTPOJIHUPYEMBINA CAMOCTOSTEIBHBIN
Bble3]. Heyka3anue (popmbl BbIIBOPEHUS SIBISIETCS HAPYIICHUEM, BIEKYIIUM OTMEHY
Cy/1eOHOTrO aKTay.

3. llpennaraercs BHecT u3MeHeHus B cT. 3.10 KoAIl P® (axmMuHUCTpaTUBHOE
BbIIBOpeHue 3a npenensl PD), nononnus: «[Ipu Ha3HaueHUN HaKa3aHUs B BUJIE aIMU-
HUCTPATUBHOTO BBIIBOPEHUS 3a mpezenbl Poccuiickoit denepaiuu cya 00s13aH yuu-
THIBaTh HAIWYHE CJICAYIOMUX CMSTYAIOMUX OOCTOATEIBCTB: MPOJOIKUTEIHHOCTD
pokuBaHus Ha Tepputopun PO, Hanuuue ceMbu uinu aeter Ha teppuropun PO, co-
CTOSIHUE 37]0POBbsl, HAJTMYUE TPYAOBOU 3aHATOCTH, a TAKKE UHBIE 3HAUNMbIE TYMAaHHU-
TapHbI€ U colMaibHbIe (DakTOphl. B ciiyyae HaM4us TaKuX 0OCTOATENBCTB CYyJl MOKET
3aMEHUTh aJMUHUCTPATHUBHOE BBIJBOPEHUE HA HMHBIE AJMUHHCTPATUBHBIE MEpHI,
IPEAYCMOTPEHHBIE HACTOAINM Kogekcom».

Takum 006pa3om, MEXTyHApOIHO-TIPABOBOE PETYIUPOBAHUE TTPAB HHOCTPAHIICB
SBJISIETCSI BAKHBIM aCIIEKTOM 0OECTICUeHUsI TIPAB YeJIOBEKa U COOII0IEHUS CYBEPEHHBIX
MHTEPECOB IOCYAAPCTB, B OCHOBE KOTOPOIO JIEKUT MEXKAYHAPOJHOE U HALTMOHAIBHOE
3aKoHoAaTeNnbCTBO. B Poccuiickon denepanuu peryjJnpoBaHHE MPAaB MHOCTPAHLIEB
OCyILIECTBIISIETCA Kak yepe3 KOHCTUTY1HMIO, Tak ¥ yepe3 OTAENIbHbIE 3aKOHbI. OTHaKO
CYILIECTBYIOT 3HaYUTEIbHbIE MPOOJIEMbl B TPUMEHEHUH JIAHHBIX HOPM, B CBS3U C UeM

TpebyeTcs OoJiee rTy00KOoe peryjJIupoBaHue UCCIIeTyeMOi 00IacTH.
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Xyasikosa O. H.
CIIoIlyY, Cankr-IleTrepOypr

ANOOEPEHLHUPOBAHUE 3ABEJIOMO JIOKHOI'O 3AKJIIOYEHUA
3KCHEPTA OT 3KCHEPTHOM OIIMBKHA WJIN JOBPOCOBECTHOI'O
3ABJY KXAEHUSA

[Ipu peanuzauuu NpUHIMIOB cyaeOHOM cuctembl B Poccuiickoit deneparuu
0co00e BHUMaHHUE YJelseTcsi K COOMIO/IEHUIO OCHOB PABEHCTBA U COCTA3ATEIHHOCTH
3aMHTEPECOBAHHBIX CTOPOH. OJTHUM W3 MPOSIBICHUN YIIOMSHYTBIX IPUHIUIIOB SIBJISI-
€TCsl IPaBO Ha OOpalleHre K Cye0HOMY IKCIEPTY 3a MOJydYeHHEM pa3bsiCHEHUN. B
paMKax MpOBEJAEHUS CyIeOHOM IKCIIEPTU3bI IKCIIEPTOM CUUTAETCS JIUL0, 00Ia1aro01Iee
creuuaibHbIMU 3HAaHUAMH B KOHKPETHOU 00siacTu. [laHHbIN (akT 10KEeH ObITh MOA-
TBEPKJIEH COOTBETCTBYIOUIUMHU JOKYMEHTaMH 00 00pa30BaHUU.

OO6parasch 3a MOMOIIBIO K SKCIEPTY, 00IadaI0MIUMH CIIEIUAIbHBIMU 3HAHU-
SIMH, CTOPOHBI 0KUIAIOT MOJTYYEHUS HAYyYHO OOOCHOBAHHOTO 3aKIIFOUEHHUS 110 UHTEpe-
CYIOILIUM CYJI BOITpocaM. Pellko 1moHruMaeTcst BOIPOC O HAJIMYUU B 3aKIFOUECHUU DKC-
IIEPTHOM OIHUOKH.

Ha npakTtuke e npociexuBaeTcs HE00X0JUMOCTb TPOBEICHUS TOMTOJIHUTEIb-
HBIX IIPOBEPOK 10 OLEHKE PE3YIbTATOB HKCIEPTHBIX UCCIECAOBAHNM.

[IpoBeneHure OMOJHUTEIBHBIX MPOBEPOK HECET 3a COOOM psijl MOCIEACTBUH,
OJIHO M3 KOTOPBIX YBEJIMUYECHHUE CPOKA PACCMOTPEHUSI KOHKPETHOTO YIOJIOBHOIO JENa.
Ho Benuko KoMMuecTBO MOJOKUTETBHBIX COCTABIAIONINX, KOTOPhIE HECYT B cebe Ta-
KHE MEPBI 110 BBEACHUIO JOIOJIHUTEIIBHBIX IIPOBEPOK: MOBBIIIAETCSI BO3MOKHOCTD BbI-
SBJICHUSI HAJUYUS B SKCIIEPTHOM HCCIEIOBAHUU OUIMOOK MIIM JTOOPOCOBECTHBIX 3a-
OITy K ICHH.

[Ipn aHanmu3e yroaoBHO-IIPOLIECCYATBHOTO 3aKOHOAATENIBCTBA HE YJAJIOCh BbI-
SBUTh YETKUX TPAHUILl IPU3HAKOB HKCIIEPTHON OMMOKHK U JOOPOCOBECTHOTO 3a0TyXK-
nenus. JlaHHBIN BONIPOC U3YUEH B FOPUIUYECKON JINTEPATYPE HEOCTATOYHO MOAPOOHO
U TpeOyeT JIeTaIbHOTO UCCIIeIOBAHUS.

N3-3a 3TOTO Ha MPAKTHKE CYIIECTBYET MpoOiieMa MPUBJICUCHHSI dKCTIEpTa K yTo-
noBHOM oTBeTcTBEHHOCTH 110 301 cTtathe YK PO.

OTnuuns 3KCHEPTHBIX OUIMOOK OT 3aBEJIOMO JIOKHOIO 3KCHEPTHOrO 3aKJIoye-
HUS CTOUT OTJIMYATh HA HAYAJIbHOM 3Tare 0OHapyKEHUsI HECOOTBETCTBUI B IPE/ICTAB-
JIEHHBIX TOKYMEHTaX.

HeobxoaumocTh BbIIeICHUS JAHHBIX OTIWYUI 3aKIII0YAETCS B OCYIIECTBICHUH
paBOCY M 110 OTHOLICHUIO K cyAeOHOMY akcnepTy. [Ipu oOHapykeHUH B 3aKiIroue-
HUH IIPU3HAKOB 3aBEAOMO JIOKHBIX BBIBOJIOB IIPUBJICUEHUE K YTOJIOBHOM OTBETCTBEH-

HOCTH 3KCIIEPTA OCTAETCS CIOKHOM 3a/1a4ei.
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[Ipu onpenenéHHONM aprymMeHTallMd CBOMX BBIBOJIOB IKCIIEPT MUMEET BO3MOXK-
HOCTb CKPBITh HAJTMYUE 3aBEJOMO JIOKHBIX JAHHBIX U BHICTABUTH BCE 3a TOOPOCOBECT-
HOE 3a0JTyKJICHHE.

JI71st mpe10TBpAIlleHHs] TAKKMX COKPBITUIN NP MTPOBEPKE clieryeT oOpaiaTh BHU-
MaHHE Ha CJICAYIOIIME COCTABIISAIONINE IKCIIEPTHOTO 3aKIFOUYCHMUS:

1) meTo010THSI TPOBOJUMOTO UCCIICIOBAHUS;

2) cooTHOIICHUE (PaKTHICCKUX JAHHBIX C JIAHHBIMH M3 MaTEPHAJIOB YTOJIOBHOTO
Jiena;

3) mpaBUIBHOCTh OLICHKH JAHHBIX MPU BO3MOXHOMN «IOATOHKE» PE3yJIbTAaTOB
HCCJIEIOBAHMUS MO )KEJIaeMBbIN BBIBO/I.

CTOUT OTMETHUTH, UTO JJIs BHISBICHHE KpUTepHeB auddepeHInanu 3aBe10Mo
JIO’)KHOTO 3aKJIIOUCHHMS IKCIEpPTa OT AKCIEPTHOM OIMMOKH WU JOOPOCOBECTHOTO 3a-
Oy >KIEeHUS TIOMOXKET MPETOTBPATUTh PACCMOTPEHHS B YTOJOBHOM ITPOIIECCE «3aKas3-
HOT'0» SKCIIEPTHOTO 3aKJIFOUYEHHUS.

Jlutepartypa

1. bykaneposa JI. A., 3ybau A. B., JlronaeB A. C. YroioBHasi OTBETCTBEHHOCTb
3a 3aBEJIOMO JIOKHOE SKCIIEPTHOE 3aKIt0ueHUEe. BeCTHUK SKOHOMHYECKON O€3011acHO-
ctu. 2023; Ne 6: 27-34. doi:10.24412/2414-3995-2023-6-27-34.

2. ITuxun U. B. K Bonpocy 0 3aBe10MO JIOKHBIX TOKa3aHUAX, 3aKITF0YECHNE IKC-
nepTa, CIeIUaNiCcTa Wik HelpaBUiIbHBIN niepeBoa. Hayunerit BectHuk Kpeima. 2021;

Ne 6 (35): 14-16.

Hlamcues U. U.
CIIoITY, Cankr-IlerepOypr

K BOIIPOCY O ITPOTUBOITIOCTABJIEHNU PEKJIAMHBIX
N UTHOOPMAILINMOHHBIX BHIBECOK

B mocnennee BpeMsi B apOUTpaKHBIX CIIOpax BO3HHUKIIA MPOoOIeMa OpeIeTICHHS
XapakTepa pa3MelleHrs BbIBECOK Ha KOHCTPYKIUAX (acaaa 3laHWi MHOTOKBApTHP-
HOTO jJoMa. KpoMe TOro, mosiBUJICS BOIPOC, CONMYTCTBYIOIIMM IEpBOM IpodiieMe, 0O
HEO0OXOIMMOCTH TTOJTYIEHUS COTIIACUSI Y COOCTBEHHHKOB TTOMEIICHHI MHOTOKBAPTHUP-
HOT'O JOMa M y YIPaBJISIONIEH KOMIIAHUM HA YCTAHOBJIEHHUE BBIBECOK U O BHECEHUHU
IJ1aThl 32 UCIIOJIb30BaHUE 00I11€IOMOBOTO UMYIIIECTBA.

Pemast mepByro npoGiaemy, HEOOX0AMMO yKa3aTh Ha KPUTEPUU PEKIIaMBbl: TIPH-
BJICUCHUE MOTCHIIMAIBHBIX IMOTPEOUTEICH B KaUeCTBE KOMMEPUYECKOU IIEJIH, aJIpeco-

BaHHOCTH HEONPEEAEHHOMY KPYTY JIUIl, 00BbEKT peKIaMUpPOBaHMsl, POPMUPOBAHUE U
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HnoJJIep )KaHle UHTEpeca y noTpeduTeneid. B kauecTBe 00beKTa peKIaMUpPOBAHUS MO-
IYT BBICTYIIATh CPEACTBA MHAMBUAYAIN3AUUN IOPUINYECKOTO JULA, & TAKKE IPYTHE
pEe3yJbTaThl UHTEJUIEKTYAJIBHOW AESATEIbHOCTA. DTO OCHOBHBIE XapAKTEPUCTUKHU pe-
KJIAMHBIX BbIBECOK. OHAKO B CUITy IOTPEOUTEIHCKOTO 3aKOHOATEIHCTBA U CIIOKUB-
mierocsi o0bI4ast 1IeJI0BOro 000poTa st OPUIUUYECKUX JIMIl U UHANBUIYAJIbHBIX Mpe/-
OpUHUMATENNeH 00s3aTENbHBIM SIBISETCS pa3MelleHne MH()OPMALMOHHONW BBIBECKH,
HampuMep B BUJIE TAOIMUKH, C YKa3aHHEM MECTOHAXOKJCHHS CYyObEKTa IpaaaHCKUX
IPaBOOTHOIIICHUI 1 0003HaUeHHE MeCTO Bxo/1a B noMeneHue. Kak ykaswsiBaet Cyne6-
Has kosuerus BepxoBHoro Cyna Poccuiickoit @enepauy no 3kOHOMHYECKUM CIIO-
paM, HEOOXOIMMO TaKKe YUUTHIBATh U TPEOOBAHKSI HOPMATUBHO-TIPABOBBIX aKTOB Op-
raHOB MECTHOT'O CaMOYIIpaBJIeHUs, MPEAbsIBIsieMble K HH(OOPMAIMOHHBIM BbIBECKAM.
CynebHble MHCTaHIIMU JT0BOJIBHO-TAKH YaCTO MPAKTUKYIOT TAKOW KPUTEPUN peKiIam-
HBIX BBIBECOK KaK U30BITOYHOCTD WJTU U3JIKIIecTBa HHPOopMauu. B HEKOTOPBIX MyHH-
[UMNaJIbHBIX 00pa30BaHUAX Ja’Ke YCTAHOBJICHBI CIEIMaIbHbIE HOPMBI IJIOLIAAH pa3Me-
pOB MH(POPMALIMOHHBIX BbIBECOK. KpoMe Toro, Beiciias cyaeOHass MHCTAHLHS TAKXKe
yKasaJjia Ha TO, YTO COOCTBEHHUKH MTOMEIICHHI BIPABE CaMH yCTaHABIMBATh MPEIEIb-
HbIe pa3Mepbl HHPOpMaMOHHBIX BbiBecOK. BepxoBublit Cya Poccuiickoii @enepanuu
IPUAEPKUBACTCS KOMIIPOMUCCHON MO3UIINH, YUYUTHIBAasE HHTEPECHl KaK TPETHUX JIULI,
OCYILIECTBIISIOIINX KOMMEPUYECKYIO U UHYIO IESITEIbHOCTh B MHOIOKBAPTUPHOM JIOME,
TaK U COOCTBEHHHUKOB JKUJIBIX oMeleHnid. CyieOHast MpakTHUKa UCXOAMT U3 TOTO, YTO
UH(POPMAITMOHHBIE BBIBECKU (DPM3MUECKUX U IOPUANYECKUX JIUI JOJHKHBI OBITH Pa3yM-
HBIX pa3mepoB. Eciu pa3Mepbl BHIBECKM HE COOTBETCTBYIOT TpeOOBaHMEM 3aKOHOMA-
TEIbHBIX U MHBIX HOPMATHBHO-IIPABOBBIX AKTOB, & TAKXKE€ U Cy/l€OHON MPaKTHUKHU, TO
Takasi BRIBECKA MOXET ObITh MPU3HAHA peKJIaMHOM. [Ipy 3TOM CTOUT OTMETHUTH, UTO
NepeueHb UCUEPIBIBAIOIINX KPUTEPUEB, pa3TPAaHUUYMBAIOIINX PEKJIaMHbIE U UH(pOpMa-
LIMOHHBIE BBIBECKH, OTCYTCTBYET. Kak momuépkuBaeT BoicIas Cy1eOHast MHCTaHLUS B
BOMpOCE 00 ONpeNeNeHUH MPU3HAKOB PEKJIaMbl B BBIBECKE, HEOOXOJIMMO OTTAJIKH-
BaTbCAd OT KOHKPETHBIX OOCTOSITENLCTB JieJa. B 4acTHOCTH HAJ0 y4YHUTHIBaTh MHOXeE-
CTBO (h)aKTOPOB, B TOM YHCIIE U Chepy XO3IMUCTBEHHOU AEATEILHOCTH CyObEKTOB Ipax-
JAHCKUX ITPABOOTHOLIECHUM.

OtBeuast Ha BTOpPO#l BONpOC, HAAO0 cocnaThes Ha nosioxeHnus KummHoro Ko-
nekca Poccniickoit @enepanyu. CornacHo eMy pelieHUE 0 BO3ME3HOM XapaKTepe Uc-
MOJIb30BaHUs OOIIEro MMYIECTBA MHOTOKBAPTUPHOIO JOMA MPUHUMAETCS Ha 00IIeM
coOpaHUU COOCTBEHHUKOB KUJIBIX TOMeLeHN . OHUM U3 BApUAaHTOB HUCIIOJIb30BAHUS
0011eJ0MOBOI'0 UMYILIECTBA SIBJISIETCS YCTAaHOBJIEHUE PEKJIAMHOM BhIBECKU. B cooTBET-
cTBuU ¢ ykazanusimMu OenepanbHoilt AHTUMOHOIIONBHOU Cityk0bl Poccuiickoilt dene-
pauuu oAHOU U3 PYHKIMI PEKIAMHBIX BBIBECOK SIBJIAETCS IPUBJICUEHNE BHUMAHUs Oy-
IyIIMX MOTpeduTenei, a He ToJIbKOo ux uHpopmuposanue. Ho Hajmo oTMeTUTh, 4TO UC-

ITOJIB30BaHUC O6HICPO HMYIICCTBA COOCTBEHHUKOB HOMGHIGHI/Iﬁ B CHUJIy 3aKOHa HC
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JOJKHO HAPYIIATh MpaBa, CBOOOMBI M 3aKOHHBIE WHTEPECHI TPAXKIAH, IOPUINICCKUX
JIMII ¥ TPETHUX JIKI. B 9acTu Bompoca o miate 3a UCIoJIb30BaHNEe BBHIBECKU Ha dacaie
JI0Ma, TO YCTaHOBJIEHWE HH(POPMAIIMOHHOHN BBIBECKH B MHTEpPECaX MOTPEeOUTENICH 1 He-
ONpeAeNEHHOr0 KPyTa JIUIL SBISCTCS MyOIUIHON 00S3aHHOCTBIO MPOJABIla TOBAPOB
WUTA UCTIOJTHUTEIIS YCITYT U pabOT M OCYIIECTBISIETCS Ha 0€3BO3ME3/THOIM OCHOBE.
Takum oOpazoM, nHGOpPMAIIMOHHAS BBIBECKA, KOTOPAst JOJKHA ObITh YCTAaHOB-
JIeHa TTPOJIaBIIOM B CHJTY 3aKOHA, MOKET pacroJiaraThcs Ha (hacajie MHOTOKBAPTUPHOTO
noma OecrutatHo. OHAKO B YAaCTH BOMPOCA O COTIACHH COOCTBEHHUKOB TTOMEIICHHIMA
Ha pa3MelieHrne HHPOPMAIMOHHBIX BBIBECOK STUHCTBA MHEHHS B Cy/IeOHOM KOPITyCe
HeT. Kpome Toro, nHdopmarmoHHas BhIBECKa MOXKET HOCHTh PEKJIIAMHBIN XapakTep,
€CJIM OHA OTBEYAET KPUTEPHSIM PEKJIAMBI U COOTBETCTBYET pa3MepaM, yCTaHABIHBAC-
MBIMH KaK OOIIMM cOOpaHHeM COOCTBEHHUKOB >KHJIBIX TOMEIICHHHA, TaK ¥ HOpMa-
TUBHO-TIPABOBBIMH aKTaMU OPTaHOB MYHHIIMIIAILHBIX 00pa30BaHUM.

Ilamcues U. N.
CIIoITY, Cankr-IlerepOypr

MMPUMETBI BPEMEHU B UICTOPUU POCCUHCKOTI'O
3AKOHOJATEJIBCTBA Ob ABTOPCKOM ITPABE

B cBsI3u ¢ MOCTOSSHHBIMU M3MEHEHHUSMH B 3aKOHOJIaTEJILCTBE 00 aBTOPCKOM
npaBe OOBEKThl HMHTEIUICKTYaJIbHBIX MPaB B PA3IUYHbIE HCTOPUUYECKUE TEPHUOIBI
MMEIN Pa3HbIi PABOBOU CTaTyC C TOYKH 3PEHUS OXPaHbl HCKIIOUUTEIbHBIX MTPAB.

SpxuM npuMepOM MOKET CITYKUTh PEKUM MPABOBOM OXpaHbl nepcoHaxa bypa-
THHO, KOTOPBIU SIBJISIETCS TJIaBHBIM TepoeM cka3ku Anekces Hukomaesuua Tonctoro —
«30n0TOM KIOYMK, niu [Ipukmouenus byparuno». [IpaBoBoi pexuM JaHHOTO repost
MeHsuics 6 pa3. Ha momenT cmeptu Anekcess Hukonaesuua Toncroro B 1945 rony
neiicrBoBasio coBmectHoe Iloctanosnenue LIMK CCCP u CHK CCCP «OcHOBBI aB-
TOpCKOro npasa» oT 16 mas 1928 roga, KoTopoe npe1ocTaBIIsIO CPOK OXPAHBI aBTOP-
CKOro mnpasa Ha 15 nert, cunras ¢ | sHBaps roga cMEpTH aBTOpPA COTJIACHO CTaThe 15
nanHoro aokymenta. CoBerckuii 3akononarens o 'K PCOCP 1964 rona e npeno-
CTaBWJI TPOU3BEACHUSIM, YEH CPOK OXpaHbl aBTOPCKOTO MpaBa yke uctek k 1964 rony,
6onee nmutenbHOro cpoka. [lostomy ¢ 1960 roga no 1993 roa nepconaxk byparuno
HAXOJWJICS B OOIIECTBEHHOM JocTosiHuM. CuTyanus usmenuiach B 1993 roay B cBsi3u
¢ npuHATueM 3akoHa «OO0 aBTOPCKOM IpaBe M CMEXKHBIX MpaBax». COriiacHoO cTaThe
27 TaHHOTO HOPMATHWBHO-NIPABOBOTO aKTa, CPOK OXPAaHbl ABTOPCKUX IMPAB COCTABIISII

50 ner. Tako#t cpok oxpaHbl ObUT 3aMMCTBOBaH M3 bepHCKOI KOHBEHIIMHU MO OXpaHe
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JUTEPATYPHBIX U XyJ0KECTBEHHBIX npousBeneHnii 1886 roma. Kpome toro, aBropam,
KOTOphIe paboTanu Bo BpeMsi Benukoit OTeuecTBEeHHON BOWHBI UM BOCBAIM B HEM,
CPOK OXpaHbl aBTOPCKUX UCKIIOUUTENBbHBIX MpaB yBenuuuicsa Ha 4 rona. [IpaBomnpu-
MEHUTEIbHAs MPAKTHKA CIOXKHIIACh TAKUM 00pa3oM, YTO OXpaHa aBTOPCKHUX MpaB Ha
cpok 50 jieT HaurHaI JSUCTBOBATH JIJI TEX aBTOPOB, KOTOphIE ymMepiu ¢ 1 saBaps 1943
rona. [Toatomy ¢ 1993 rona mo 2000 rox (HecMoTps Ha TO, yTo SO-JTETHHUI CPOK 3aKOH-
gmicst B 1996 roxny, 4 roga npubaBisiiuck 3a paboTy aBTopa Bo Bpemsi Benukoit OTe-
YECTBEHHOU BOWHBI) BypaTuHO ABIsUICS OXpaHsAE€MbIM HepcoHaxeM. 70-JIeTHUN CPOK
OXpaHbl AaBTOPCKUX IPAB BIEPBBIE B UCTOPUHU POCCUICKOIO 3aKOHOAATENbCTBA 00 aB-
TOpCKOM MpaBe Obl1 ycTaHoBieH B 2004 rony, HO ¢ BaxkHOU oroBopkoii. Eciu oxpana
aBTOPCKHUX mpaB cpokoM Ha 50 set uctekna o 26 uronst 2004 rona, 70-1eTHUNA CPOK
OXpaHbl K TAKUM Ipou3BeAcHUSAM He puMenscs. [loatomy ¢ 2000 roga o 2008 roa
TJIABHBIN TepOor KHUTH «3010TON KoUK, uiu [Ipukntouenus bypatuHo» Haxoauics
B oOmiectBeHHOM jgoctosiuuu. C npunstuem |V ygactu I'paxnanckoro Komekca Poc-
cuiickor Denepanuy oXxpaHa aBTOPCKUX MpaB CpokoM Ha 70 JIeT mociie CMEPTH aBTOpa
CTaJia MPUMEHSATHCS KO BCEM ITPOU3BEIECHUSM BHE 3aBUCUMOCTH OT TOTr'0, KOI'/1a 3aKOH-
yuiicst y HuX cpok oxpansl. [loaromy ¢ 2008 rona mo 2020 roa bypatuno Ob11 0Xpa-
HSIEMBIM MEPCOHAKEM C TOUKH 3PEHUS ICUCTBUS BO BPEMEHHU UCKITFOYUTEIbHBIX MPAB.
C 2020 roga mo HacTosiee BpeMsl IJIaBHBIM Iepoil CKa3ku «30JI0TOM KIOYHUK, WU
[Tpukntouenus bypatuHo», CHOBa HaXOAUTCSI B OOIIECTBEHHOM J0CTOsSIHUU. KoHEeuHO
e, BOSHUKAET BOMIPOC O HEOOXOIUMOCTH BOCCTAHOBJICHUSI CPOKOB OXPaHBI UCKITIOYH-
TEJLHBIX MPAB HAa JAHHBIN NEPCOHAXK.

JInxopanoyHble U3MEHEHHS 3aKOHOIATENbCTBA 00 aBTOPCKOM IpaBe HaKJIa/bl-
BaeT OTMEYATOK Ha MPAaBOBOM pEXUME 00bEKTa MHTEIUIEKTYyaJbHBIX IpaB. B aToi
CBSI3U BO3HUKAET UJiesl O KOMIIEHCAIIMM CPOKOB OXPAHbl UCKIIFOUUTENbHBIX MPaB U3-3a
CEpbE3HBIX U3MEHEHUH B 3aKOHO/IATENLCTBE 00 aBTOPCKOM MpaBe. OJHUM U3 BapHaH-
TOB PEIICHUS JTaHHOW MPOOJIEeMbl BUAUTCS B JO0ABICHUU B aIMUHUCTPATUBHOM TIO-
pANIKE K ACHUCTBHUIO BO BPEMEHH UCKIIFOUUTEIBHOTO MPaBa T€X CPOKOB, B KOTOPBIX U3-
3a M3MEHEHHUs MOJX0Ja 3aKOHOJATENsI K OMPENEICHUI0 CPOKa OXpaHbl aBTOPCKOIO
npaBa, 00BEKT UHTEIJIEKTYaIbHBIX [TPAB OKA3bIBAJICS CHAUYaJla HEOXPAHSIEMbIM, a 3aTEM
B CBSI3M C KapJAMHAIBHBIM U3MEHEHHEM 3aKOHOATEILCTBA — OXpaHIeMbIM. B maHHOM
Clly4ae NpOCieKUBAIOTCS SJI€MEHTBI, B3SIThIE U3 TEOPUU IPUBUIIETUH.
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IIunuiaosa E. I1.
Cankr-IlerepOyprexuii puiamnan PTA um. B. b. bookoBa, Cankr-Ilerep0ypr

®UHAHCOBBIA KOHTPO.JIb KAK MTHCTPYMEHT HAIITMOHAJIBHOM
BE3OIMACHOCTH B POCCUIICKOM ®EJEPAIINN:
MMPOBJIEMbI M1 TYTHU PEILIEHUS

®opMUpOBaHUE PHIHOYHBIX OTHOIICHU BJIEUET 32 COOOW KapIMHAJIbHbIE U3ME-
HEHUSl B CUCTEME YMpaBIICHUS, T/I€ TOCYJapCTBEHHBIN (PUHAHCOBBIA KOHTPOJb 3aHU-
MaeT ocoboe mecto. Ero sddexrtuBHOCTE ompenenser GpuHAHCOBYIO 0€30MaCHOCTH
CTpaHBbI, KakK ATO Mmoka3ail kpu3uc 1998 roma, koraa ociabiaeHre KOHTPOJIS pa3pyIIiIo
(PMHAHCOBYIO CUCTEMY, YBEIUYHB YPOBEHb YKOHOMHYECKOW MPECTYMHOCTH U CO3/aB
CEpbE3HbIE YIPO3bl I HALIMOHAJIBHON 0€30MMacCHOCTH.

O6ecrieuenne puHAHCOBOW 0€30MACHOCTH CTAJIO OJHOW M3 MPUOPUTETHBIX 3a-
nad rocyapctBa. DPGEeKTUBHBIN (PUHAHCOBBIM KOHTPOJIb CIYKHUT TapaHTUen co0Ito-
JICHUSI 3aKOHHOCTH, 11eJ1eco00pa3HOCTU U 3((PEKTUBHOCTU B YMPABICHUM TOCYIap-
CTBEHHBIMU CPEJICTBAMH.

CocrostHue rocy1apcTBeHHOTO (PMHAHCOBOTO KOHTPOJs B Poccun Tpebyet 06-
CYXKJICHUS U YJTy4YILIEHUs, TaK KaK OH OXBaThIBAET IUMPOKUI CIEKTP AEATEIbHOCTEN —
OT (PMHAHCOBOM MOJUTHKHU 10 SKOHOMUYECKOTO pa3Butus. [Ipunareiii GenepanbHblii
3akoH No 252-®3 ot 23.07.2013 roma yactTuuHO pemni nmpobiieMsl B 3Tou cdepe, of-
HaKo yOJMpoBaHue PYHKIMN KOHTPOJIBHBIX OPraHOB U HU3Kas 3PHEKTUBHOCTH OCTa-
I0TCSI aKTyaJIbHBIMU BOIIPOCAMH.

HeobxoanmMocTh 95KOHOMUYECKOTO aHaln3a M pa3pabOTKU pPEeKOMEHIAIUN IS
YJIyUIIEHHs] KauecTBa PadO0Thl KOHTPOJIBHBIX OPraHOB TPeOyeT HACTOSATEIbHOIO BHU-
MaHusl, Belb 3 (HEKTUBHOCTH (PMHAHCOBOTO KOHTPOJISI HAMPSAMYIO CBS3aHA C €ro pe-
3yJbTATUBHOCTBIO.

OnHOI U3 KIIIOUEBBIX MPOOJIEM, CTOSIIUX Mepe]] CUCTeMON (PMHAHCOBOTO KOH-
TpoJisi B Poccuu, siBisieTCs HEAOCTATOUHAsI KOOPAMHAIIMS MEXAY Pa3IHMUYHbIMU TOCY-
JApCTBEHHBIMH OpraHaMu. YacTo mpoucxoauT ayOmupoBaHue (PyHKIIHI, YTO TPUBO-
JIUT K pa3pbiBy B UHPOPMAITMOHHOM B3aUMOJICUCTBUH U CHIDKEHHIO 00111e# 3P (heKTHB-
HOCTH KOHTpOJIs. BaXHO co3/1aTh €MHYI0 CHCTEMY, KOTOpasi 00eCIeYuT YeTKOE pac-
IpeseseHue 3a/1a4 U MOJIHOMOYHI MEX1y KOHTPOJIBHBIMU OpraHaMu, UCKJIro4as 1y0-
JUPOBAHUE U ONTUMU3HUPYS HPOLECCHI.

Kpome Toro, He00X0IMMO yAEIUTh BHUMAHKE OOYUYEHHUIO CIEUATUCTOB B 00-
nacti (pUHAHCOBOTO KOHTpouid. HexBarka KBanu(pUIUMPOBaHHBIX KaJpPOB U yCTapeB-
IIM€ METOAMKH PabOThl HE MO3BOJIAIOT OOECHEUUTh BBHICOKUN ypOBEHb KOHTPOJIS 3a
rocy1apcTBeHHbIMU ¢uHaHcamu. MHBecTUIIMM B 00y4YeHME U  TIOBBIIICHUE
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KBaJTM(UKALIUY TIEPCOHAIa MOTYT CTaTh BAYKHBIM IArOM K yIyUIICHHIO (DUHAHCOBOMN
0€30MacCHOCTH CTPaHBI.

BaxHbIM acTIeKTOM SIBIISIETCS BHEAPEHUE COBPEMEHHBIX MH(POPMAIIMOHHBIX TEX-
HOJIOTUH B IPOLIECCHI (PUHAHCOBOT'O KOHTPOJIS. ABTOMAaTHU3alMs U LU pOBU3ALUS 1103~
BOJIAT COKPATUTh BpeMsI Ha 00paOOTKH TaHHBIX, IOBBICUTh UX JIOCTOBEPHOCTb U 00eC-
neYnTh Ooyiee TIIyOOKWH aHanmu3 (UHAHCOBBIX MOTOKOB. JTa Mepa MOXKET CyIIle-
CTBEHHO MOBBICUThH YPOBEHb IPO3PAYHOCTH U MOJOTYETHOCTH B UCIIOJIb30BAHUU TOCY-
JTApCTBEHHBIX PECYPCOB, UTO, B CBOIO OYEpe/b, OyneT criocOOCTBOBATh YKPEIJICHUIO
HAallMOHAJIbHON 0€30I1aCHOCTH.

OmHMM U3 IEPCTIEKTUBHBIX (OPM IS yIyUIICHHs] CHCTEMbI (PMHAHCOBOTO KOH-
TPOJISL SIBJISIETCA Pa3BUTHE MEXKBEIOMCTBEHHOro B3aummojeicTBus. Co3gaHue Iiat-
dopM a5 oOMeHa HHpOpMaLed MeX 1y pa3InYHbIMU TOCYJaPCTBEHHBIMU OpraHaMu
IIOMOXKET YCTPAaHUTh Pa3pbIBbl B KOMMYHHKAIIMH U CIIENaTh MPOLIECC KOHTPOJIsS Ooee
CKOOPJIMHUPOBAHHBIM. JTO IMO3BOJIUT HE TOIBKO M30€XKaTh JyOIupOBaHMs, HO U 00€ec-
NEYUT KOMIUIEKCHBIA MOAXO K aHAIM3Y IOCYIapCTBEHHBIX PACXO/0B.

Kpome Toro, HeoOX0IUMO YUYHUTHIBATH MEXIYHAPOIHBIN ONBIT B 00nacTu (u-
HAHCOBOTO KOHTPOJIA. BHepeHne Iyqmnx NpakTUK, aIalTHPOBAHHBIX K POCCUHCKUM
peanusM, MOKET 3HAYUTETIFHO MOBBICUTH dP(EKTUBHOCTh CYIIECTBYIOIICH CHCTEMBI.
Habmtonenus u uccnenoBanust 3apyOexHbIX IPUMEPOB YCIEIIHOTO B3aUMOIECHCTBUS
MEX]ly OpraHaMu (PMHAHCOBOT'O KOHTPOJIsl OyAyT MOJE3HBI 7151 (JOPMUPOBAHUS OMTH-
MaJIbHOTO TIOJXO/1a.

HakoHel, BaKHbIM 3JIEMEHTOM CTPATErHH SBJISIETCS] BOBJIEYEHUE TPAXAaH U 00-
IIECTBEHHBIX OPTaHM3AlUK B MPOILIECC MOHUTOPUHTA PACXOJOBAHHS OIOIKETHBIX
cpencts. [Ipo3padHOCTh U JOCTYITHOCTH MH(GOPMAIIMH O TOCYJapCTBEHHBIX (PMHAHCAX
CTIIOCOOHBI MOBBICUTH YPOBEHb JOBEPHS IPaKIaH K MHCTUTYTaM BIACTH U CIIOCOOCTBO-
BaTh AKTUBHOMY T'Pa’KJaHCKOMY YYacCTHIO B KOHTPOJIE 332 UCIOJIb30BAaHUEM OFOJKET-
HBIX cpeacTB. Takum 00pa3oM, KOMIUIEKCHBINA MOJX0 K Pa3BUTHIO (PMHAHCOBOTO KOH-
TPOJISI CTAHET 3aJI0IOM €r0 YCIENTHOTO (PYHKIIMOHUPOBAHUS B OyAyIIEM.

Jns noctmkeHus: 3pPEeKTUBHOCTA B Pa3BUTUU MEKBEJOMCTBEHHOTO B3aUMO-
NEHUCTBUS BaXXHO HE TOJIBKO cO37aTh MaTdopmMbl Il oOMeHa nH(opMmanuen, HO U
o0ecreyuTh J0JKHOE O0yueHHE COTPYIHUKOB rOCyJapCTBEHHBIX opraHoB. Iloaro-
TOBKa CIICIMATMCTOB, 00JAJAf0IINX HEOOXOUMBIMH 3HAHUSMU M HAaBBIKAMU PaOOTHI
C HOBBIMU LIU(PPOBBIMU MHCTPYMEHTAMHU, CTAHET KIJIFOUEBBIM 3JIEMEHTOM peaiu3alun
JAaHHOM CTpaTeruy. ITO MO3BOJUT YIYUIIUTh KAUE€CTBO aHAIU3a JaHHBIX U (OpMUpO-
BaHUE OTYETOB, UTO, B CBOIO OUEPEb, MOBIUIET Ha CIIOCOOHOCTD YNPABISAThH OI0KET-
HBIMHU pacxojamMu 6osee 3 HeKTUBHO.

BaxHpIM acmeKToM SIBIISIETCS M CO3JaHME €IUHOW 0a3bl JaHHBIX, KOTOpas Obl
UHTETrpUpoOBaia HH(OPMALIMIO CO BCEX YPOBHEH BIACTH. DTO JOJKHO CYLIECTBEHHO

YIOPOCTUTDL HPOHECCC ayAuTa U KOHTPOJIA, a TAKKC IPCAOCTABUT BO3MOKHOCTL JIA
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0ojiee OMepaTUBHOTO BBIABICHUSI HapyIIeHWH U 3moynorpednenuii. CoBMecTHas pa-
00Ta pa3IMYHBIX BEJJOMCTB Ha €JMHOM M1aT(opMe MO3BOJIUT COKPATUTH BpEMsI Ha MPO-
BEPKY Pacxo/IoBaHUsl OIOJKETHBIX CPEJICTB U MOBBICUTh OTBETCTBEHHOCTh 3a UCIIOJ-
HEHME OI0KETA.

Kpome Toro, cnemayer pa3BuBaTh MEXaHU3Mbl OOPATHOM CBSI3M C IPaKIaHAMHU.
OTtkpeITBIe (HOPYMBI, KOHCYJIBTAIMH U MMyOIUKAIIUA OTYETOB O Pacxojax MoMOTyT CO-
3/1aTh TUAJIOT MEX]y BIACTHIO U 00IIECTBOM. DTO HE TOJHKO MOBBICUT YPOBEHB IMPO-
3pavyHOCTH, HO U CTAHET OCHOBOM 7151 (POPMUPOBAHUS IPAXKIAHCKOTO KOHTPOJISI, KOTJIa
KUTETU CTPaHbl CMOTYT BIIUSITh HA IPOLIECCHI MPUHSITHUS PEUICHUN.

Taxxe HEOOXOMMO YUUTHIBATh BaXKHOCTh BHEJIPEHUSI COBPEMEHHBIX TEXHOJIO-
TUH B IPOLIECCHI MEKBEIOMCTBEHHOIO B3auUMOAENCTBYS. MCcII0ab30BaHNE HCKYCCTBEH-
HOTO MHTEJUIEKTA U aHATUTHYECKUX HHCTPYMEHTOB ITO3BOJIUT HE TOJIBKO ONITUMHU3HUPO-
BaTh 00pabOTKy OOJBITUX 00BEMOB JAHHBIX, HO W TIPEICKA3bIBaTh BO3ZMOXHBIC MPO-
0JIeMbI B yIIpaBJICHUU OFOKETOM. DTO MMOMOKET BOBPEMS pearupoBaTh Ha BOSHUKAIO-
II1€ PUCKU U KOPPEKTUPOBATH MOJIUTUKY PACXOIOBAHUSA CPENICTB.

He MeHee 3HauMMBbIM SIBISIETCS] PA3BUTHE MEKBEIOMCTBEHHBIX CUCTEM — IPYIIII
CIIEMAIIUCTOB, Pa0OTAONIUX HAa/l KOHKPETHBIMU MPOEKTaMU. ITO HE TOJIBKO YIIYUIIUT
KOOPJMHAIMIO JICHUCTBUN MEXIY Pa3IMYHBIMU TOCYJIAPCTBEHHBIMU OpPTaHaMH, HO U
MO3BOJIUT CO3/IaTh OOIIYI0 KyJIbTYPY OTBETCTBEHHOCTH 3a pe3ysibTaTbl. OOMEH OIbI-
TOM U JIYUYIIIUMH MPAKTHKAMU BHYTPH TaKMX KOMaH][ CIOCOOCTBYET MOBBIIIICHHUIO TIPO-
(heccuoHABHOTO YPOBHS COTPYHUKOB U, KaK CJIEICTBHUE, YIYUIICHHIO KAUeCTBA MPHU-
HUMAEMBIX PELICHUN.

JI71st ycTienHOM peaau3aliy JaHHBIX MHUITMATUB BaXKHO TaKke 00eCreunTs Pu-
HAaHCHUPOBAHME U TOICPIKKY CO CTOPOHBI BBICIIIETO pyKOBOJicTBa. HBecTHINHU B 00Y-
YeHHe, TEXHOJOTUUECKOE OOHOBJICHUE U Pa3BUTHE HHPPACTPYKTYPhI UTPAIOT KITFOUE-
BYIO pOJIb B JOCTH)KEHUU TIOCTABJICHHBIX 1eeil. KoMrekcHbIl moaxon Kk GopMupo-
BaHUIO () (PEKTUBHOTO MEKBEIOMCTBEHHOTO B3aUMOJICUCTBUS CIEIAEeT TOCyIpaBIie-
Hue 00Jiee THOKUM | aJIJalITUBHBIM K BBI30BaM BPEMEHHU.

Jlns  oOecnieueHust >(QPEKTUBHOTO MEXKBEJOMCTBEHHOTO B3aUMOACHCTBUS
TaKk)Xe HEOOXOUMO BHEAPEHUE COBPEMEHHBIX aHATUTUYECKUX MHCTPYMEHTOB, TT03BO-
JS0IMKUX 00pabaTeiBaTh 0OJBIIINE 00BEMBI JaHHBIX. VCIOIB30BaHNE HCKYCCTBEHHOTO
MHTEJUJIEKTa ¥ MAallTMHHOTO 00y4YeHus OyJIeT CrocoOCTBOBAThL 0oJiee riyO0OoKOoM aHau-
THKE W TPEJICKa3aTeIbHON OILICHKE OIOJKETHBIX MOTpeOHOCTEH. Takue TEXHOJIOTHU
MO3BOJIAT BBISBIATHh TEHACHIMN U AHOMAJIMH B PacXoJax, YTO CYIIECTBEHHO IMOBBICUT
YPOBEHb IPOAKTUBHOT'O YIIPABIICHUSL.

Takum oOpa3zom, eciii HE YACNSITh NOJKHOTO BHUMaHUA MpodiemMaM rocyaap-
CTBEHHOTO (PMHAHCOBOI'O KOHTPOJISI, TO HE CTOUT 0KUAATh, YTO pehOpMUPOBAHUE TTOH-
JET B HY>KHOM HaIlpaBJICHUU U TMPEJAOTBPATUT OECKOHTPOIBHOCTH, Ka3HOKPAJCTBO,

6€CHOp§I,IIO‘lHOCTI> OKOHOMHWYCCKHUX pCHICHI/Iﬁ N HapYHICHHA 3aKOHOJATCIILCTBA B
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OOJBIITMHCTBE OTpaciiel X03IUCTBEHHOU IEeATeIILHOCTH TocyaapcTBa. YToOb! obecte-
YUTh IPOYHYIO U CTA0MIBHYIO (PUHAHCOBYIO 0€30MaCHOCTh CTPaHbl, HEOOXOIUMO MPO-
U3BECTH MHOXKECTBO MPeoOpa3zoBaHuM, MPEkKIE BCEro, B CUCTEME T'OCYAAPCTBEHHOIO
(MHAHCOBOTO KOHTPOJISl M OpraHax ero odecriedeHust. i Toro 4roosl, yCIenHo pas-
PEIINTh TaHHYIO MPOOJIeMy TOCYAApCTBY HAJO0 JIMKBUIUPOBATH WM XOTs ObI MOIIbI-
TaTbCS MOKOHYHUTH C KOPPYILHEH, XUILIEHHUEM U PACTPAYMBAHUEM T'OCY1apCTBEHHBIX
CPEICTB, a TAKXKE, 0OpAaTUTh CBOE BHUMAHNE Ha COBEPUICHCTBOBAHUE 3aKOHOJATENb-
HOU 0a3bl.

KOnycosa II. P.
CIIoITY, Cankr-IleTepOypr

AHAJIN3 TPAKTUKU IPUMEHEHUSA UHCTUTYTA 3AJEP KAHUA
HECOBEPHIEHHOJIETHEI'O ITOJJO3PEBAEMOI'O

1. AKTYaJILHOCTH U NP0o0JIeMaTHKA

JlaHHas cTaThs MOCBALIEHA AHAJIM3Y NPAKTUKUA NPUMEHEHUS] HHCTUTYTA 3a/ep-
YKaHUS1 HECOBEPILIEHHOJIIETHUX MOI03pEBAaEMbIX B Poccuu, ¢ aklieHTOM Ha coOIII0IeHHE
HOPM HaIlMOHAJIIBHOT'O 3aKOHOJATENIbCTBA U MEXAYHAPOJHBIX CTaHAAPTOB 3aLIUTHI
paB HeCOBEpIICHHOJIETHUX. OCHOBOW HMCCIIEIOBAaHUS CIY’KAT CTATUCTUYECKHE JIaH-
HbIE U HOPMaTUBHO-TIpaBoBbIe€ akThl, BKItouast YIIK, Kousenunro OOH o npaBax pe-
O0enka u [lekuHckue nmpaBwia. BeisBiieHbl HapyllIeHUs MPaB HECOBEPILIEHHOJETHUX,
BKJIFOYAsl HENIPAaBOMEPHOE MPOJJIEHUE CPOKOB 3aJ€p>KaHMsSI U OTCYTCTBUE MEIMIIMH-
CKOT0 00CITyKUBaHUs. AHAJIN3 MTOKA3bIBAET HECOOTBETCTBUE MPAKTUKH HOPMAaTHUBaM B
psize ciiydaeB, 0COOEHHO 3aJepKaHue 0e3 TOCTaTOUYHbIX OCHOBaHMM. PexomeHnmyercs
YCWINTb 3aUIUTY MPaB HECOBEPILICHHOJETHUX U COONIOEHUE 3aKOHOIaTENbCTBA. AK-
TYaJIbHOCTh TEMbI MOJTBEPIKAAECTCS BBICOKUMH CTATUCTUYECKUMU TAHHBIMU MTOAPOCT-
koBoM mpectynHocTH (15,1% ot obmiero yucna npaBoHapymuteneit 3a 2023 rox).
[IpoGneMatuka cTaThy BKJIIOYAET COOTBETCTBUE 3a/Iep)KaHUsl HECOBEPILIEHHOJIETHUX
HOPMAaTHUBHBIM TPEOOBAHUAM U 3PHEKTUBHOCTh MPUMEHEHHUSI 3TUX MED.

2. CpaBnenne crareit YIIK P® ¢ apyrumm MexayHAPOAHBIMH [IOKY-
MEHTaMH

Oo6parumcs k Ilekunckum [IpaBunam 1985 rona u MexayHapoiHO KOHBEHLIMH
o npaBax pedenka 1989 rozna, conocraniisis ux ¢ nojoxeHusasmu YIIK P®. Crates 13.2
IIeKMHCKHX MpaBWJI IPU3BIBAET 3aMEHATH COACPKAHUE O] CTPAXKEH albTEPHATHB-
HBIMU MEPaMH, U4TO MOATBEPKAAET 3a00Ty 0 HecoBepIueHHoeTHUX. OaHako B PO ta-

Kasi Mepa MpUMEHsieTCs Tulb B 6,7% clly4aeB, 4YTO CBSI3aHO C OTCYTCTBUEM YETKOIO
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anroputma. Cpoku 3anepxanus B YIIK cocraBnsror 48 yacoB, 4TO MOXKET TPaKTO-
BaTbCS KakK "KpaTdaullure CPOKHU', OHAKO JAHHBIA CPOK MOKET HEFaTUBHO CKa3aThCsA
Ha nicuxuke peoenka. Ctatesa 37 KoHBEeHIIMM TOTYEPKUBAET, UTO 3aJeprKaHUE TOTKHO
OBITH KpaitHell Mepoii. PeanbHble MpuMepsl HAPYIICHUM TTpaB HECOBEPIIICHHOICTHUX,
TaKhe KaK He3aKOHHBIC 3a/IepyKaHusl, TOKA3bIBAIOT HEOOXOIUMOCTh BBISIBIICHUS U pac-
cinenoBanusa 3Tux ciaydaeB. Kaccaunonnoe onpenenenne CK mo yrojioBHBIM Jeliam
yKa3bIBaeT Ha TPyObie HAPYIIECHUS MPOIECCYATbHBIX HOPM, YTO JEMOHCTPUPYET BaXK-
HOCTh COOJIIO/ICHUSI TTPaB HECOBEPIIEHHOJIETHUX U Pa3pabOTKU MEXaHU3MOB MPEIOT-
BpallleHUs TOJ00HBIX CIyyaeB B OyyIleM, 4YTOObI rapaHTUPOBATh 3alIUTYy UX IIPaB U
3aKOHHBIX HHTEPECOB.

3. IIpakTkKa NpMMeHeHHs 3aIePKAHUS U ee HeCOOTBeCTBUE 3aKOHO01a-
TeJbCTBY

B pemennn Bepxosroro Cyna P® ot 16 mas 2007 r. N I'KIIN07-193U moxkHO
YBUJETh HHPOPMAIIUIO 0 aKTax HE3aKOHHOTO 3aJIep KaHus 1 N30MEeHHsI HECOBEPIIICH-
HosieTHUX Jull [4]. HezakoHHOe 3asiepxkaHue — 3TO rpy0oe HapyIlIeHue OCHOBOIOA-
rarollyX IPaB 4YeJI0BEKa, rapaHTUpOBaHHbIX KoHcTuTynmen PO u MexayHapoaHbIMU
noroBopaMu. JlJisi HECOBEPIICHHOJIETHUX, YSA3BUMBIX MEPE JTULIOM BJIACTH, TAKUE JCH-
CTBUSI UMEIOT OCOOEHHO TSYKKHUE TTOCJICICTBUS.

WNnu nnoit cnyyait u3 Kaccaunonnoro onpeaenenuss CK mo yrojsioBHbIM Jiej1iam
Bepxosnoro Cyna P® ot 9 aBrycra 2012 r. N 9-O12-35. [IpuBeaeHHbIE CBUIAETEb-
CKHE€ TIOKa3aHMsI YKa3bIBAIOT HA TPyOOE HApyIICHUE MPaB HECOBEPIICHHOJICTHUX MPHU
3a/1ep/KaHUU.

4, Icuxorornyecknii aCMeKT 3a/ieP:;KaHusl HeCOBEPIUICHHOJIeTHUX

3anepkannre peOEHKa SBISIETCS MCUXOTPABMHUPYIOIIMM (PaKTOPOM, HETaTUBHO
BO3JCHCTBYIOIIMM Ha €ro MCUXOJOTHYECKOE COCTOSIHUE W pa3BuTve. KiMHM4YecKui
ncuxonor Anuca FOpbseBHa KoisiecoBa yTBEpKIaeT, yTO 3aJiepKaHUE BbI3bIBAET UYB-
CTBO 0€33aIUTHOCTH U CTPAX, YTO MOXKET MPUBECTU K TPEBOKHBIM PacCCTPOMCTBAM U
YXYAIICHAIO Ka4ecTBa KU3HU. [[pumMenenne 3aep>kanus JOIKHO OBITH CTPOTO pera-
MEHTHPOBAHO: HEOOXOAUMO HAJIMUKME BECKMX OCHOBAHUH U yUeT BO3PACTHBIX 0COOCH-
HOCTeN pebOeHka. BaxkHO co3iaTh KOM(OPTHBIE YCIOBHUS 3aJIepKaHUsl, 00ECIICUUTh
OBICTPBIN JTOCTYN K POAMUTENSIM U KBATHU(UIIMPOBAHHOW MCUXOJIOTHYECKON TTOMOIIN
JUISi MUHUMU3AI[Md HETAaTUBHBIX MOCJIECACTBUM.

d. AHaJIU3 MHEHHM I

enb 3aaepxanusi HECOBEPUIEHHOJIETHUX — MPEIOTBpPALICHUE HAPYIIEHUH, a HE
Haka3zaHue. BaXXHOCTh posu poautesieid B 00eCrieYeHUU MOIAEPKKUA U 3alIUTe MpaB
pebenka. HeoOXoaquMOCTh M3MEHEHUST HOPM 3aKOHOAATENbCTBA IS 3allUThI TIPaB
HECOBEPIICHHOJIETHUX TAKXKEe OCTAETCsl aKkTyalnbHOU. DdPekTrBHAs 3amuTa MpaB je-
Tel TpeOyeT MHAUBUAYAJIBHOTO MOJIX0/1a U OTBETCTBEHHOTO IPUMEHEHHS BCEX MeEP.

6. BoiBoabI
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[IpoBen€HHBINM aHANW3 NPAKTUKU NPUMEHEHUS MHCTUTYTa 3aJEP:KaHUA HECO-
BEPIIEHHOJIETHUX NTOA03peBAEMBbIX B Poccuiickon denepanunu BbIIBUI 3HAYUTEIIbHBIE
PaCXOXKJICHHUSI MKy HOPMAaTUBHBIMU TPEOOBAHUSIMU U peAIbHOCTHIO. YacTo mpume-
HEHUE YTOU MephI HE COOTBETCTBYET IIPUHITUIIAM 11€71€CO00Pa3HOCTH, CITPABEIJIUBOCTH
U 3aIIUTHI MpaB peOCHKA. AHAIN3 TOATBEPKAAET HEOOXOIUMOCTh IEPEOCMBICICHHUS
MIPUMEHEHHSI MHCTUTYTA 3aJ€pKaHusd. BaXKHO COBEPIICHCTBOBATH 3aKOHOJATEIIHLCTBO
JUISl YCUJICHUS TapaHTHH IIpaB peOeHKa U MOBBIIMIATh OTBETCTBEHHOCTH IMPABOOXPAHU-
TEJBHBIX OPTaHOB 3a COOJII0ICHUE MPOLIEAYPHBIX HOPM.
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